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MILITIA LAWS. 



Chapter 219, of 1866, as amended hy 

subsequent Laws. 

enbolment. 
Section 

1. Persons to be enrolled. 

2. Assessors to prepare lists, and clerks to make returns. 
3.. Penalty for not giving information to assessors. 

4. Militia, enrolled, not liable to active duty, except, &c. 
6. —how drafted, upon order of commander-in-chief. 

6. Penalty on soldiers for not answering summons when drafted, &c. 

7. Militia in active service, how organized, &c. ; to be equipped by 

State, except, fcc. 

8. Towns to provide, Ac, ammunition. 

EXEMPTIONS. 

0. Absolute exempts. 

10. Exemption of Shakers and Quakers. 

11. —of enginemen, &c. 

12. —of soldiers having bodily infirmity. 

VOLUNTEBB MILITIA. 

13. Active Militia to consist of volunteers. 

14. Number of companies, how raised. Number of officers and men. 

New companies, how organized. Limit of force. 

15. Quota, how completed. 
Id. Term of duty three years. 

17. Election of officers. 

18. Enlistments, how made, Sue, 

10. Militia to be arranged into divisions, &c., and numbered. 

20. Cavalry and artillery, how attached. 

21. Cadets of Boston and Salem, how attached. 

22. Companies attached to divisions or brigades, to whose orders 

subject. 

23. Regimental and battalion bands. 

24. Companies may be disbanded for non-compliance with laws. 

25. -for being without officers, &c. 

26. Discharge of soldiers. 



MILITIA LAWS. 

officfilts -^appointment, election, qualification, and dis- 
charge of. 
Section 

27. Officers of the militia. Division officers. Brigade officers. Beg- 

imental officers. Battalion officers. Company officers. 

28. Duties, bj whom performed, when certain offices are vacant. 

29. Companies without officers, how commanded. 

30. —refusing, &o., to elect, how commanded. 

31. Officers of the line, how elected. 

32. Staff officers, how appointed. Surgeons to ftimish evidence of 

competency. 

33. Non-commissioned officers, how appointed. Clerks. 

34. Clerks, duties ot^ how performed in case of vacancies, &c. 

Becords, how kept; to be evidence. 

35. Officers, how commissioned. 

36. Persons ineligible to office ;' proceedings when such are elected. 

37. Bank of officers, and date of election, &c., to be expressed in 

commission. 

38. Loss of commissions, how supplied. 

30. Midor-generals to be notified of election. 

40. —to order elections of all commissioned officers. 

41. Notice of elections. Penalty for absence. 

42. Presiding officer at elections. 

43. —who may be. Becord and return. 

44. Who deemed elected, acceptance, &c. Election not legal unless 

duly notified. A(!Uoumment. Boster. 

45. Failure to elect, new election, &o. 

46. [Bc^aled.] 

47. Acceptance of an ^oe to vacate any before held. 

48. Commissions, how transmitted. 

49. Upon jon-acceptance, new election to be ordered. 

50. Officers and candidates not to treat with intoxicating liquors. 

51. Officers, &c., on duty not to be arrested. 

52. Oath of oominissioned officers, how administered, &c. 

53. Clerk's oath and certificate. 

54. Discharge of officers on their own request. 

66. Bequest for discharge between May and November not to be 

approved, unless, &c. 
66. If officer unreasonably reAises to approve, who may discharge. 
57. Cases in which officers may be discharged. 

68. Discharge by appointment in U. S. army or navy. 

69. Tenure of office of staff officers. 

60. Officers under arrest not to resign, &c. 

61. Besignation of non-commissioned officers. 

ADJUTANT, QUABTEBMASTEB AND SUBOEON-OENEBA L. 

62. AcUutant-general, his duties. 

63. —to certify rolls, and transmit to towns. 

64. —to submit to auditor roll of officers entitled to pay, &c. 
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Section 

65. Qaartermaster-general's duties and bond. 

66. Snrgeon-general's duties. 

67. AcUntant, qnartennaster and surgeon-general to render accounts, 

&c. 

68. They and their subordinates not to be interested in purchase, &c. 

of articles, ftc., for their departments. 

69. Duties of quartermaster-general may 1^ performed by another 

staff officer. 

ABMS, EQUIPMENTS, EQUIFAQE, ETC. 

70. Officers' uniforms, &c. 

71. Company uniforms, arms, &g., furnished by State. • 

72. —to remain property of State. 

73. —how obtained on requisition, &o. 

74. —receipt therefor. 

7<J« ^where deposited, and when used. 

76. —to be returned to armory within tliree days, &g. Penalty. 

77. Officers and soldiers responsible for uniforms, arms, &c., reoeiyed 

by them. 

78. Penalty for not returning, or injuring arms, uniforms, &c. 

79. —for using same except on public parades, &c. 

80. Officers accountable for all property received by them. 

81. Arms, &c.. except A'om sales on execution or for taxes. 

,. ARTICLES FURNISHED BY THE STATE. 

82. Camp equipage, &g., to be Aimished by State. Officers to make 

quarterly returns. 

83. Colors for regiments and battalions. 

84. Arms and equipments fhrnished to companies. 

85. —commissioned officers responsible for, in case of neglect, &c. 

86. — ^how relieved from responsibility in case of discharge, &c. 

87. Arms, &c., of disbanded companies, how disposed of. 

88. Musical instruments for companies, how furnished, &c. 
'89. Cannon, ammunition, &c., for artillery. 

90. Charges for horses, powder, &c., when company is ordarcd out 

for camp or salute duty, &c. 

91. Books of tactics, &c., to be furnished officers, &c. 

92. MOitary stores may be sold or exchanged. 

93. Arsenal to be visited by committee of legislature. 

ARMORIES. 

94. Armories to be provided by towns, &o. 

95. —rent, &c., of, to be certified to a^utant-general. 
90. — claims for rent of, how audited and paid. 

97. Penalty for false certificate. 

98. Armories, how examined. 



6x MILITIA LAWS. 

obdebb and notifications. 
Section 
99. Orders, how distributed. 

100. Companies ordered out, how notified, 

101. Notifications, requisites and times of, how proyed, &c. 

102. Companies without officers, how notified. 

103. Orders, &c., to be recorded by clerks. 

DISCIPLINE, TBAININOS, INSPECTION AND CAMP DUTY. 

104. System of discipline. 

105. Annual parade by companies; may be by regiments, &c., by order 

of pommander-iU'Chief. 

106. Encampments by divisions or brigades, orders for, and places of. 

107. No larger body than brigade to parade, except by order of com- 

mander-in-chief. 

108. Encampment to last five days, &c. 

109. Company roll calls, how made. 

110. [Repealed.] > 

111. Companies without officers, how commanded. 

112. Assistant inspectors-general to attend reviews, inspect arms, &c. 
11.3. Soldiers may drlU in undress uniform. 

114. Bounds of parade may be fixed. Punishment for intrusion. 

115. Persons not holden to do duty on days of certain elections, 

except, &c. 

116. Governor may order escort, &c. 

117. Companies may have volunteer parades according to articles of 
• agreement, $c. ; may own property, &c., use, &c. 

118. Penalty for neglecting to appear for duty. 

119. — ^for deficiency in arms, &c. 

120. — ^for attending parade with musket, &o., loaded, &e. 

121. —for contempt, disorderly conduct, &c, 

122. ^for quitting guard, &c. 

123. Soldiers may be put under guard, and non-commissioned officers 

reduced to ranks. 

124. Penalties when companies are without officers. Trials to be had. 

before the judge-advocate. 

BOSTEBS, OBDEBLY BOOKS, BOLLS AND BETUBNS. 

126. Boster and orderly book, by whom kept. 

126. Company rolls, how kept; to be revised and corrected. 

127. — orderly books, how kept. Delinquencies, fines, &c., to be 

recorded. 

128. Commanders of companies to make triplicate returns after camp 

duties. 

129. —to make alphabetical pay rolls of companies. 
. 1.30. —penalty on, for neglect or false returns, &c. 

131. Returns by master of regimental or battalion band. 

132. Commanders of regiments, &c., to make returns of officers. 

Penalties. 
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Sbction 

133. Assistant a<^utaiit8*general to make retarns of brigade and field 

and staff officers, &c. 

134. Commanders of brigades to make returns to commanders of 

divisions, and they to a4)atan^general. 

135. Boll of officers to be made out, &c.» by commanders of divisions. 

CALLING OUT THE HILITIA IN CASE OF WAR, HTVASION, INSURREC- 
TION, TUMULT OR RIOTS. 

136. Militia, bow called out in case of invasion or insurrection. 
187. Drafts and detail officers. 

138. If company, &c., without officers, is called out, officer to be 

detailed. 

139. Penalty on soldiers neglecting to appear. 

140. Selectmen, &c., to provide carriages, &c., in certain cases. Pen- 

alty. Officers responsible. 

141. Troops, how ordered^ut in case of riot, &c. Form of requisition. 

142. Penalties for disobedience, &c. 

143. Troops to appear armed, &c. 

COMPENSATION. 

144. Pay of general, field and staff officers. 

145. —of assistant adjutants-general, &c. 

146. —of other officers and soldiers ; providing mileage for troops 

attending annual encampments; of members of bands for spe- 
cial duty, &c. ; computation, pay rOU, returns and payment. 

147. —forfeited for deficiency in returns ; for non-performance of duty, 

except, &c. 

148. Personal service requisite for compensation. 

149. Expenses of inspector-general. 

150. Pay when a detachment is ordered out. 
151..— for attending elections. 

152. — of members, &c., of courts-martial; not allowed for guard, 

except, &c. 

153. Relief to soldiers, &o., disabled, &c. 

154. Pay of troops in actual service. 

155. Military accounts, how examined, certified, and paid. 

EXCUSES. 

156. Excuses to be made within twenty days, unless, &c. Clerk to be 

informed of excuses. 

157. — ^not received for deficiencies of equipments. 

158. — not to be received of conditional exempts, unless, &c. 

PROSECUTIONS FOR FINES. 

159. Fines and forfeitures, how recovered and disposed of. . 

160. —prosecution for. Form of information. Summons to be issued 

within nine months, giving seven days' notice. Form of sum- 
mons issued by justice ; by police court. Plea of defendant. 
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Section 

. What complainant must prove. Complainant to show ftppotnt- 
ment and qualification ; to prodnce roll, and prove enlistment, 
and the order to notify meeting; to prove order when required 
to be given by superior officer; to prove offence. Burden of 
proof. Secondary evidence. Clerk, &c., may be witness. 
Exemptions for infirmity, how proved. Commanding officer a 
witness. Execution, when issued; form of. Amendments. 
Continuance. Liability of complainant for costs. Appeal. 
Complaints by other officers, how prosecuted. 

161. Imprisonment on execution. 

BOABDS OF OFFICERS. 

162. Military board of examiners, their duty, &c.; of officers for 

settling military questions. 

OOUBTS-MARTIAI/.^ 

163. Complaints on which courts-martial are ordered; trial within a 

year; charges. 

164. Bespondent to be arrested; to have copy of charges, &c. Ad- 

journment. 

165. Courts-martial, of whom to consist; when held; how often; gen- 

eral, by whom appointed, and whom to try ; division ; members 
of, how and by whom detailed. Provision in case any officer 
detailed cannot serve. No one superior in rank to president to 
be detailed. Detailing officer to make return. Judge-advocate 
to attend; when unable to attend. If presiding officer does 
not attend. If sufficient number of members do not attend, or 
are not qualified. If judge advocate or marshal is absent. 
Acting judge-advocate to continue through trial. Bank of 
officers. 

166. Members to be sworn. Form of oath of president and members; 

of judge-advocate. Challenges; causes of, when waived. If 
accused is absent, or withdraws. Witnesses summoned must 
appear; oath of. Evidence of default in returns. Copies of 
documents, and how authenticated. Proceedings and evidence 
to be in writing. Votes, how taken. Two-thirds required to 
convict. Sentence. Courts-martin may preserve order. 
Kecords, how authenticated and transmitted. Pay roll, copies 
to be furnished. Judgment of disqualification may be reversed. 

167. What officers may be tried by court-martial, and for what offences. 

168. Fines imposed, how prosecuted for. Costs against judge-advo- 

cate, how paid. 

GBNERAL AND DIVISION COURTS OF INQUIRY. 

169. Courts of inquiry, how ordered. Oath of president and members ; 

of judge-advocate. Witnesses. 
170 Judge-advocate to attend courts of inquiry. 
171. Guard not to be ordered, except. 
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Section 

172. Construction of " soldier" and "company." 
^73. Penalty for falsely giving certificate that party is a Quaker, &c., 
or falsely claiming to be such. 

174. —on civil officers, for refusing, &c., to obey provisions of this Act. 

175. " Selectmen " to include mayor and aldermen. 

176. Clompanies may remainr unattached, in certain cases, or be 

attached to divisions, &;0t 

177. [Repealed.] 

178. [Repealed.] 

179. Citizens above age of forty-five, or not enrolled, not ineligible to 

office. 

180. Discharge of non-commissioned officers and privates when cap- 

tain refuses. 

181. —by commander-in-chief. 

182. Minimum number in a company. 

183. Company may be disbanded when it has number below minimum. 

184. None but organized companies allowed to be formed, &o. 

185. Penalty for unlawful military parades, &c. 

186. Persons heretofore enlisted, how discharged. 

187. —how to apply for such discharge, &c. 

188. Right of ancient and honoraJ[)le artillery company not afibcted. 

189. Repeal of 1861, 219; 1862, 111, 167; 1863, 167, 193, 243; 1864,238; 

1865, 19, 250. 

Chapter 266, of 1867. 

Section 

2. Commanding officer to order out conmiissioned and non-commis- 

sioned officers for elementary drill. 

3. Fines for non-attendance. 

4. Amount for travel, to whom paid. 

5. Additional pay to officers and soldiers present during whole term 

of encampment, and mode of payment. 

6. Repeal of sections 46, 110, 177, 178, chapter 219, Acts 1866. 

7. When Act takes effect. 

Chapter 205, of 1869. 

Section 

1. Duties of quartermaster*general to be performed by n^utant- 

general. 

2. Inspector-general to inspect State property. 

3. Company disbanded for destroying property. *■ 

4. Repeal of law requiring quarterly returns. 

5. Allowance to company commanders for care of property. 

6. When Act takes effect. 

1* 
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Chapter 332, of 1869, 

SBcnoN 

1. Issue of anlforms to cease. 

2. State uniforms to become company property. 

* 3. Uniforms, when presented by minority of commissioned offlcSers, 

and approved by commander-in>chief, to become established 
uniforms. 

4. Commanding officer of company to make oath to adjutant-general ; 
cost of uniforms; mayor and aldermen and selectmen to draw 
warrant for pay; treasurer to reimburse cities and towns; uni- 
forms to become company property when soldier is discharged* 

6. When Act takes effect 

ChapUr 298, of 1870. 

Suction 

* 1. A lieutenant>coIonel to be allowed to a battalion. , 

2. Commander may discharge enlisted men with approval of com- 

mander-in-chief. 

3. Commanders of regiments or battalions may assemble companies 

or officers for evening drill, if located within a radius of three 
miles. 

4. Salary of superintendent of arsenal. 

6. Bepeal of certain sections of Acts 1800. 
6. When Act takes effect. 

■ Chapter 110, of 1872. 

Section 

1. Uniforms of disbanded companies to be turned over to quarter- 

master of organization. 

2. Begimental officers, to secure uniforms of disbanded companies. 



ENROLMENT. 

eScJKd*^^ Section 1. Every able-bodied male citizen, resi- 
a's. 18,' fi. dent within this state, of the age of eighteen years, 
?8^^ri^' and under the age of forty-five years, excepting per- 
1804^288, § i. sons exempted by the following sections, idiots, luna- 
tics, common drunkards, vagabonds, paupers, and 
persons convicted of any infamous crime, shall be 
enrolled in the militia. J?ersons so convicted after 
enrolment shall forthwith be disenroUed ; and in all 
cases of doubt respecting the age of a person en- 
rolled, the burden of proof shall be upon him. 
Assessors to Sect. 2. Asscssors shall annually in May or Juue 
an51derks to D^^ke a list of pcrsons living within their respective 
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limits liable to enrolment, and place a certified copy JJJ^*'*" 
thereof in the hands of the clerks of their respec- g. s. is, § 2. 
tive places, who shall place it on file with the rec- ^^* ^^» * 
ords of their city or town, and annually in May, 1866, 250, i 
June, or July, transmit returns of the militia thus ^^' 
enrolled to the adjutant-general. 

Sbct. 3. Keepers of taverns or boardin&t-houses. Penalty for 
and masters and mistresses of dwelling-houses shall, information 
upon application of the assessors within whose bounds ^ g®^^ 3 
their houses are situated, or of persons acting under im^ 288, i 
them, give information of the names of persons re- ^^** 
siding m their houses liable to enrolment or to do 
military duty; and every such person shall, upon 
like application, give his name and age ; and if such 
keeper, master, mistress, or person refuses to give 
such information, or gives false information, such 
keeper, master, or mistress shall forfeit and pay 
twenty dollars, and such person shall forfeit and pay 
twelve dollars, to be recovered on complaint of 
either of the assessors. 

Sect. 4. The enrolled militia shall be subject to USUI* ^: 
no active duty, except m case of war, invasion, the liable to ac- 
prevention of invasion, the suppression of riots and except, Acf* 
to aid civil officers in the execution of the laws of fo^'^kg^** 
the Commonwealth ; in which cases the commander- 12. * * * 
in-chief shall order out for actual service, by draft 
or otherwise, as many of the militia as necessity 
demands. 

Sect. 5. The order of the commander-in-chief —*io^d»ft- 
may be directed to the mayor and aldermen of cities Ser 0^00^^ 
or to the selectmen of towns, who shall thereupon ^Se^*'"^"' 
appoint a time and place of parade for the militia, a. s.'is, $ 5. 
in their city or town, and order them to appear at 
the time and place, either by leaving a written 
notice, or orally, and then and there proceed to draft 
as many thereof, or accept as many volunteers, as is 
required by the order of the commander-in-chief; 
and shall forthwith notify the commander-in-chief 
that they have performed such duty. 

Sect. 6. Every soldier ordered out, or who vol- rtnaity on 
unteers, or is detached, or drafted, who does not no^^^Mww- 



12 MILITIA LAWS. 

mons 4h?n *PP®^ ^^ *^® *™® ^^^ place designated by the 
drafted, fce. mayor and aldermen, or selectmen, or who has not 
?864' ^is8 ^§ some able-bodied and proper substitute, at such 
142.* ' time and place, or does not pay to such mayor and 
aldermen, or selectmen, for the use of the Common- 
wealth, the sum of seventy-five dollars within 
twenty-four hours from such time, shall be taken to 
be a soldier absent without leave, and dealt with 
accordingly. 
Militia in ao- Sbct. 7. "When the militia are ordered out, or 
how organ- havc Volunteered for, and while they are in actual 
G* 8 13* ( 7. service, as specified in section four, they shall be 
im, 288, § organized by the commander-in-chief, with the ad- 
^^' vice of the council, into companies, battalions, regi- 

ments, brigades, and divisions, which shall be num- 
bered and record thereof made, in the office of the 
adjutant-general; and shall be officered, governed, 
and trained according to the laws of this state and 
— to ^ the United States ; and the state shall furnish arms 
suite,except, and equipments for each non-commissioned officer 
*®* and private, and pay them until their term of ser- 

vice expires ; and when troops are in the field for 
such purposes, the senior officer of the troops pres- 
. ent shall command, until the commander-in-chief or 
some officer detailed by him takes command. Each 
commissioned officer shall provide himself with suit- 
able side arms. 
Towns to pro- Sbct. 8. When the commander-in-chief deems 
nitionjfco? it necessary, he shall require cities and towns to 
Q. s. 18, § 8. provide, in some suitable place therein, sixty-four 
pounds of powder, one hundred pounds of musket 
and rifle balls, and also three copper, iron, or tin 
camp kettles for every sixty-four soldiers enrolled 
in said town, and the same proportion for a greater 
or less number, and to keep the same until such re- 
quirement is revoked. Every place neglecting to 
comply with such requisition shall forfeit and pay 
not less than twenty nor more than five hundred 
dollars. 
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EXEMPTIONS. 

Sect. 9. In addition to the persons exempted j^^jjj 
from enrolment in the militia by the laws of the military 
United States the persons hereinafter mentioned ck^/.'is, $ 9. 
shall also be absolutely exempted from enrolment, 
viz. : — Justices and clerks of courts of record ; 
registers of probate and insolvency ; registers of 
deeds and sherrflfe ; officers who have held or may 
hold commissions in the regular or volunteer 
army or navy of the United States ; officers who 
have held, for a period of five years, commissions 
in the militia of this or any other state of the United 
States, or who have been superseded and discharged, 
or who held commissions in any corps at the time 
of its disbandment; staff officers heretofore ex- 
empted, and whose offices shall become vacant by 
the provisions of section fifty-nine ; ministers of 
the gospel ; practising physicians ; the superintend- 
ents, officers and assistants employed in or about 
either of the state hospitals, state almshouses, state 
prison, jails, or houses of correction ; keepers of 
light-houses, telegraphic operators, and conductors 
and engine drivers of railroad trains, and seamen 
actually employed on board of any vessel, or who 
have been so employed within three months next 
preceding the time of enrolment. 

Sect. 10. Every person of either of the religious Exemption 
denominations of Quakers or Shakers, who, on or Jn^^gJ^r 
before the first Tuesday in May, annually, produces ere. 
to the assessors of the city or town in which he re- ^■^' ^^' ^ * 
sides, a certificate, signed by two or more of the 
elders or overseers (as the case may be,) and coun- 
tersigned by the clerk of the society with which he 
meets for public religious worship, shall be exempted 
from enrolment. The certificate shall be in form as 
follows : — 

We, the subscribers, of the society of people called in the 

town of , in the county of , do hereby certify that 

— — is a member of our society, and that he frequently and usu- 
ally attends religious worship with said society, and wo believe be is 
conscientiously scrupulous of bearing arms. 

1? T? ninrV ^* S* \ Elders or overseers, • 

jj.. JJ., uierK. ^ jy J ^^ ^j^g ^^g^ ^^y ^^^ 
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m?n,Sc?°*" Sect. 11. Enginemen, or members of the fire 
GS.'is, §11. department in a city or town, shall be exempted 
from military duty by forthwith filing with the as- 
sessors of the city or town in which they reside, a 
certificate that they are enginemen or members of 
the fire department as aforesaid, signed by the 
mayor and aldermen of such city, or the selectmen 
of such town ; but when a member of a volunteer 
company is, after his enlistment, appointed an en- 
gineman or member of the fire department, it shall 
not vacate his enlistment. 
— Roidiers Sect. 12. Every non-commissioned officer or 
?y inarmityl Private having bodily infirmity, may be exempted 
how exempt from military duty, if he obtains fi-om the surgeon 

from duty. ' j. . *' n ^i. • .i_.. t° 

G.S. 18, ( 12. or assistant-surgeon oi the regiment, battalion or 
detached company to which he belongs (or, if there 
are no such officers commissioned in such regiment, 
battalion or company, then from some respectable 
physician living within the bounds of the same), a 
certificate that he is unable to do military duty, on 
account of bodily infirmity, the nature of which shall 
be described in such certificate ; and the captain or 
commanding officer of his company may, on the back 
of the certificate, discharge the non-commissioned 
officer or private named therein, from performing mili- 
tary duty, for a term of time which he judges reason- 
able, not exceeding one year ; which certificate, when 
countersigned by the colonel or commanding officer 
of said regiment, battalion or company, shall, for 
the time specified, exempt him from military duty, 
except attendance at the election of officers. If 
such non-commissioned officer or private, having 
obtained such certificate, is refused a discharge, he 
may apply to the commanding officer of the brigade, 
who may discharge him from military duty for such 
time, not exceeding one year, as he judges reason- 
able, by endorsing the same upon the surgeon's cer- 
tificate. 
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VOLUNTEER MILITIA. 

Sect. 13. The active militia shall be composed ^J^^^^^^ 
of volunteers ; and in case of war, invasion, the pre- of roiun- 
vention of invasion, the suppression of riots, and to qS'iSjJIS. 
aid civil officers in the execution of the laws of the 
Commonwealth, shall first be ordered into service. 

Sect. 14. The number of companies of the vol- ^^^' ®/ 
imteer militia, exclusive of the two companies of how raised, 
cadets and the ancient and honorable artillery, shall 13^,^^250^** 
be one hundred of infantry, eight of cavalry, and 4. 
five of light artillery, and shall be apportioned 
among the counties according to population. The 
volunteer companies, however, now organized, shall 
be retained : provided^ that no county in the Com- 
monwealth shall, by reason thereof be deprived of 
the right and privilege of enlisting and organizing 
its proportion of the volunteer force under the pro- 
visions of l^is act. And the commander-in-chief 
shall have full power and authority, at any time 
hereafter, to disband any company or companies 
now organized, whenever, in his judgment, it shall 
be necessary or expedient, in order to give to each 
county its just proportion of the organized militia. 

The maximum number of commissioned officers, —^ offlcew 

. . a /*• • • J? • _A»/5 ana men. 

non-commissioned officers, musicians, farriers, artifi- 
cers, wagoners and privates of said companies of 
cavalry and light artillery respectively, and the 
number and rank of the officers and non-commis- 
sioned officers of said companies of infiantry, shall 
be the same as that now or hereafter established by 
the war department, or the congress of the United 
States, for the arms of the service to which such « 
companies severally belong. The maximum number 
of commissioned officers, non-commissioned officers, 
musicians and privates of said companies of infantry 
shall be sixty-four. 

Petitions for organizing volunteer companies may New eomimr 
be granted by the commander-in-chief. No new SaoiiniT "' 
company, however, shall be organized jf thereby the ^™** ®^ 
whole force shall exceed six thousand officers and 
men. 



16 MILITIA LAWS. 

S)mJ?eted7 Sect. 15. When a county does not raise its 
o.s.i8,}i6 quota, the commander-in-chief may grant petitions 
to complete the prescribed number in other coun- 
ties. 
SJSy^re*?^ Sect. 16. Non-commissioned officers and sol- 
os, is, U6. diers of volunteer companies shall do duty therein 
1866, 250, i ^Qj. three years, unless disability after enlistment 
incapacitaties them to perform such duty, or they 
are regularly discharged by the proper officer. 
Jffllew"''' . Sect. 17. No election of officers shall be ordered 
G.s. 18, f 17. in a company hereafter organized, unless at least 
fifty men have been enlisted therein. "Upon the 
enlistment of that number, and notification given 
to the commander-in-chief by one or more petition- 
ers for the company, attested by the mayor and 
aldermen or selectmen, an election of officers may 
be ordered ; and if there is no officer of the volun- 
teer militia conveniently located to preside at such 
election, the commander-in-chief may issue an or- 
der for that purpose to one or more of the select- 
men or mavor and aldermen of the place where a 
majority ot the petitioners reside. 
how^^Tade* Sect. 18. Whenever a volunteer company is 
&c. * formed, the signatures of the members thereof to 

?864,^m^^j ^^. enlistment roll issued from the office of the 
lies' 2fio* ^^J^t3,nt-general shall constitute a legal enlistment. 
11. ' ' ^ The non-commissioned officers and privates of each 
8 mms 274' '^^^^^teer company, and all recruits admitted into 
11 Mass. 289. the samc, shall sign their names in a book of enlist- 
¥n^m^' ment, to be kept by the commanding officer of the 
11 Pick. 266. company for the purpose, in such form as shall be 
^ prescribed by the commander-in-chief, which sign- 
ing shall be a legal enlistment. 
Mintia to be Sect. 19. The commander-in-chicf may arrange 
to'di^jonsi the voluutcer militia, when they exist in sufficient 
?.f *K ,^^ numbers and are conveniently located, into divi- 
G.S 13, J 19. sions, brigades, regiments, and battalions, conform- 
1864, 238, $ ably to the laws of the United States, and make 
such alterations as from time to time may be neces- 
sary. Each division, brigade, regiment and battal- 
ion shall be numbered at the formation thereof, and 
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a record thereof made in the office of the adjutant- 
general. 

Sect. 20. Companies of cavalry and artillery 2S5S^,how 
inconveniently located for such organization, may attached. 
be attached to such brigades as the oommander-in- im!^^^ 
chief shall order. w- ' 

Sect. 21. The company of cadets in Boston and gjjjj^ ^^^ 
the company of cadets in Salem may be attached to saiem. 
the same" division or to separate divisions as the Hf*' ^^' * 
commander-in-chief shall direct. 

Sect. 22. Companies attached to divisions or com^nies 
brigades, and not to regiments, . shall, until other- diTiMoL m 
wise organized, be subject to the immediate orders JSSeOTiuws 
of the commanders of such divisions or brigades, subject, 
who shall receive the returns and orders, have the i^^^^' 
authority and perform the duties, with regard to ao. ' 
such companies, which are prescribed for the com- 
manders of regiments and battalions with regard to 
their companies. 

Sect. 23. The commander of a regiment, bat- ^P*°*J^ 
talion or unattached company, may raise by volun- fon bands." 
tary enlistment, and Tyarrant and organize, within igfjj^fgy ^; 
the limits of his command, to be under his <direc- i, 2.' * 
tion and command at encampments, or at any parade 
ordered by the commander-in-chief, a band of mu- 
sicians, not to exceed eighteen, inclusive of a master 
and deputy-master. The master, and in his absence 
the deputy-master, shall teach and command the 
band and issue all orders directed by such com- 
mander. Each member of the band shall keep him- 
self provided with such uniform as may be directed 
by the commander-in chief, and such instrument as 
the commander of his regiment or battalion pre- 
scribes, under penalty for each neglect, or deficiency, 
or for misconduct, of dismissal from the band by 
such commander, and of not less than ten nor more 
than twenty dollars, to be recovered on complaint 
by the adjutant. 

Sect. 24. If it appears to the commander-in- companies 
chief that a company of militia has failed to comply ^^J^ J**" 
with the requisitions of the law in matters of uni- noncompii- 
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?^. ^**^ form, equipment and discipline, so that it is incapac- 
G 8.13, § 24. itated to discharge the duties required of it, such 
^64, 238, } company may be disbanded by the commander-in- 
chief. 
withou?^offl* Sect. 25. If a company is destitute of commis- 
cers, &c. sioned officers, and, having been twice ordered to 
?8^/288^§ fi^l vacancies, neglects or refuses to fill them, such 
22. ' * company may be forthwith disbanded by the com- 
mander-in-chief. 
Bowtera^*^^ Sect. 26. The commander of a regiment may, 
G. 8. 18,* §26. upon the written application of the commander of a 
23^*' ^^' * volunteer company in his regiment, accompanied by 
a request in writing, signed by a non-commissioned 
officer or private, discharge such non-commissioned 
officer or private from the company ; and the com- 
mander of a company unattached, may, upon an 
application in writing, signed by a member thereof, 
discharge such member ; and commanding officers 
of regiments or detached companies may discharge 
non-commissioned officers or privates of volunteer 
companies, upon request by vote of a majority of 
the active members of the co^ipany. 

OFFICERS — APPOINTMENT, ELECTION, QUALIFICATION, 

AND DISCHARGE OF. 

Officers of Sect. 27. The militia under the command-in- 
a^s^slt 27. chief of the governor of the Commonwealth, shall 
1887, 266. be organized as follows : — The staff of the com- 
mander-in-chief shall consist of an adjutant-general, 
who shall be the chief of the staff with the rank of 
major-general, and shall be also the inspector-gen- 
eral of the militia ; a quartermaster-general and sur- 
geon-general, each with the rank of brigadier-gen- 
eral, and four aides-de-camp, each with the rank of 
colonel, and such additional officers of the general 
staff as the public service may require, with such 
rank as the commander-in-chief may designate. 
Quartermas- The quartermaster-gencral shall also be chief of 

r-genera . Qy^^g^jj^jg g^^^ commissary-gcneral of subsistence. 
Officers of To cach divisiou there shall be one major-general 
diTisions. ^^Qg^ gtaff shall cousist of an assistant-adjutant- 



MILITIA LAWS. 19 

general, who shall also be chief of staff, with the 
rank of colonel; one assistant-inspector-general, 
with the rank of lieutenant-colonel ; one medical- 
director, who shall be a surgeon and shall have the 
rank of colonel ; one assistant-quartermaster, with 
the rank of lieutenant-colonel ; two aides-de-camp, 
one engineer of division, and one judge-advocate, 
who shall be a justice of the peace, each with the 
rank of major. 

• To each brigade there shall be one brigadier-gen- J®<^®" ®' 
eral, whose staff shall consist of one assistant-adju- ** **' 
tant-general, with the rank of lieutenant-colonel ; a 
medical-director of brigade, with rank of lieutenant- 
colonel; one assistant-inspector-general, with rank 
of major; one assistant-quartermaster, one aide-de- 
camp, one engineer of brigade, and one judge-advo- 
cate, who shall be a justice of the peace, each with 
the rank of captain. 

To each regiment there shall be one colonel, one Regimental, 
lieutenant-colonel, and one major ; also one adjutant 
and one regimental quartermaster, each with the 
rank of first lieutenant; one regimental surgeon, 
with the rank of major; one regimental chaplain, to 
be borne on the field and staft-roU next after the 
surgeon ; one regimental assistant-surgeon, with the 
rank of first lieutenant ; one sergeant-major, one 
quartermaster-sergeant, one commissary-sergeant, 
one hospital-steward, and one drum-major. 

To each separate battalion there shall be one ma- BattaUon. 
jor; also one adjutant, and one battalion-quarter- 
master, each with the rank of first lieutenant ; one 
surgeon, with the rank of major ; one sergeant-major, stirgeon. 
one quartermaster-sergeant, and one hospital- ^®^^» ^^' 
steward. The governor may commission a lieu- Lt. coi may 
tenant-colonel duly elected, in addition to the ^oned""'*''' 
ofiicers allowed to a separate battalion. 1870, 298, $ 

To every company there shaU be one clerk, who company, 
shall be one of the sergeants. To the company of 1866, 269," 
cadets in Boston, one captain with the rank of lieu- 
tenant-colonel ; one lieutenant, one ensign, and one 
surgeon, each with the rank of major; one adjutant 
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and one quartermaster, each with the rank of first 
lieutenant. To the company of cadets m Salem, 
one captain and one surgeon, each with the rank of 
major ; one captain, three first lieutenants and four 
second lieutenants. Also, one adjutant and one 
quartermaster, each with the rank of first lieuten- 
ant. To each of said companies of cadets, five ser- 
geants, four corporals and four musicians ; and- there 
may be to each of said companies such number of 
company officers of a rank, in the company in 
Boston, not above first lieutenant, and in the com- 
pany in Salem, not above second lieutenant, as the 
commander-in-chief may from time to time deem 
expedient for instruction in the school of the battal- 

1866, 259. ion ; and of such non-commissioned officers, musi- 
cians and privates as the commander-in-chief may 
direct. Companies of cavalry and artillery attached 
to brigades, as mentioned in section twenty, shall 
be entitled to an adjutant and one assistant-surgeon 
each, with the rank of first lieutenant, to be ap- 
pointed by the commanding officers of said compa- 
nies respectively, and commissioned by the com- 
mander-in-chiei^ and to hold their commissions, as 
other staff officers now do, or until the companies 
to which they are attached are organized into bat- 
talions or regiments of the same arm ; and an adju- 
tant so appomted and commissioned shall receive 
the same compensation as is allowed to other offi- 
cers of such companies. 

DuttM, by Sect. 28. When the office of maior-ffeneral, 

whom per- -i-j* iii* j, • * a. 

formed when bngadier-general, colonel, major or captam is vacant, 
VnrtJSt^ or such officer is sick or absent, the officer next in 
o s 18, ( 28 rank shall command the division, brigade, regiment, 
20^' 260, § jjattalion or company, until the vacancy is supplied. 
companieB Sect. 29. When a company has neither com- 
oers,*"how missioucd uor non-commissioned officers, the com- 
o s*i«°?^* mander of the regiment or battalion to which it 
' ' ' ' belongs shall appoint suitable persons within said 
company to be non-commissioned officers thereof; 
and shall appoint one of the non-commissioned offi- 
cers to be clerk, indorse the appointment on his 
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warrant, administer the oath to him, and certify the 
same, as required by section fifty-three. The senior 
non-commissioned officer of a company without 
commissioned officers, shall command the same, ex- 
cept upon parade, and as provided in* the following 
section. 

Sbot. 30. When a company is first enrolled, or ^^g*"*^ 
from any cause is without officers, and an election J^e., to^eWt, 
of officers is ordered, if such company neglects or ^^UdetT"*" 
refuses to elect any officer, or the persons elected os. is, j so. 
shall not accept, the commander of the regiment or 214"**^' ^^^ 
battalion to which it belongs shall detail some offi- 24 Pick. 172. 
cer of the staff or line of the regiment to train and 
discipline said company until some officer is elected 
or appointed by the commander-in-chief. Such 
officer shall have the same power, and be subject to 
the same liabilities, as if he were captain of said 
company ; shall keep the records of the company, 
and prosecute for all fines and forfeitures, in like 
manner as a clerk might do, under section one hun- 
dred and sixty ; and all meetings of such company 
shall be notified as provided in section one hundred 
and two. 

Sect. 31. The officers of the line of the militia ^^jj"®^ 
shall be elected as follows : — ^Major-generals, by the ei^ted!' 
senate and house of representatives, each having a ^g|j ^|y ^J* 
negative upon the other. Brigadier-generals, by 27. * 
the written votes of the field officers of the respec- 
tive brigades. Field officers of regiments and bat- 
talions, by the written votes of the captains and 
subalterns of the companies of the respective regi- 
ments or battalions. Captains and subalterns of 
companies, by the written votes of the non-commis- 
sioned officers and privates of the respective com- 
panies. 

Sect. 32. The staflT officers of the militia shall h?,fa**'*£t^ 
be appointed in manner following: — The staff ofed^*^'*** 
the commander-in-chief by the commander-in-chief, f^^l^^^j 
the staff of a major-general commanding a division, 27 
by the major-general, the staff of a brigade com- ^^^'^' ^^' 
mander by the brigadier-general commanding the 
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brigade, the re^mental staff by the colonel of the 

regiment, the battalion staff and the staff officers of 

the cadet companies by their respective command- 

fmSSiTeT^ ^°S officers. No surgeon or assistant-surgeon shall 

denoeofoom- be commissioded until he shall have furnished satis- 

petenoj. factory evidence to the commander-in-chief that he 

is competent to perform the duties of his office. 
Non-com- Sbct. 33. The non-commissioned staff shall be 
"ffl^Slliow appointed in manner foUowing :-That of a regi- 
c^9As!fiiB. ™6J^t ^y the commander of a regiment, that of a 
i8W,288,H battalion and of the companies of cadets by their 
1867,266. respective commanders. Non-commissioned officers 
of companies, by the respective captains, who shall 
forthwith return the same in writing to the com- 
cierka. manding officer of the regiment or battalion. Clerks, 
by the commanding officers of the respective com- 
panies. 
— dutiea of, Seot. 34. When the office of clerk of a company 
formed iu^ ^^ vacaut, and it appears to the commander of the 
case of va- company that there is satisfactory evidence that no 
* ' person will accept the same, he may issue his writ- 
ten order to a non-commissioned officer or private 
in the company, requiring him to perform all the 
K«cordfl,how ^^tigg ^f clerk, except keeping the records, for a 

G.s.i3,j84. term not exceeding three months; in case of the 
absence, sickness or inability of the clerk, the com- 
mander of the company may appoint a clerk pro 
tempore; or, upon satisfactory evidence that no 
one in the company will accept the office pro tern- 
pore^ may order any non-commissioned officer or 
private to perform the duties of clerk until the 
clerk is able to perform the same or another is ap- 
pointed ; and any non-commissioned officer or pri- 
vate refusing or neglecting to perform such duty, 
when so ordered, shall forfeit to the use of the com- 
pany not less than ten nor more than twenty dollars, 
to be recovered on complaint by the commander of 
the company. In such cases the records of the 
company shall be kept by the commander thereof 
Records to as loug as such vacaucy, absence, sickness or inabil- 
be evidence, [^y continues, and records so kept shall be compe- 
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tent evidence'of such orders and temporary appoint- 
ments, as weU as of matters of which they would be 
evidence if kept by the clerk. 

Sect. 35. All commissioned officers shall be Offloew, how 
commissioned by the commander-m-chief, accordmg sioned. 
to the respective offices and grades to which they J^g|^ ^|^^* 
may be elected or appointed, unless upon valid ob- 
jection shown upon hearing granted. Every non- 
commissioned officer's warrant shall bo given and 
signed by the commanding officer of his regiment 
or battalion. Clerks shall have their appointments 
certified on the back of their warrants by the com- 
manding officers of their respective companies. 

Sect. 36.^ "No idiot, lunatic, common drunkard, J^"®"* *°«^ 
vagabond, pauper, or person convicted of an infa- ^e.* 
mous crime, or who has been dishonorably dis- ^g|j ^2^^; 
charged from the service of the United States or 29. ' * 
the militia of this Commonwealth, shall be eligible ^^^' ^^' 
to any mUitary office. When it appears to the — proce«d- 
co'mmander-in-chief that a person thus meligible has ingswhea 
received a majority of the votes cast at an election eS«ted." 
of officers, he shall not commission him, but shall 
declare such election null and void, and appoint 
some person to fill the vacancy. 

Sect.> 37. Commissioned officers shall take rank Bank of osi- 
according to the date of their commissions. When JJ" fe^tion** 
two of the same grade bear an even date, the rank &c.,to be* 
shall be determined by lot drawn before the com- toSm?oii! 
mander of the division, brigade, regiment, battalion, ^^ 1^* 87. 
company, or detachment, or president of a court- 88. ' ' 
martial, as the case may be. The day of the ap- 
pointment or election of an officer shall be expressed 
in his commission, and considered as the date thereof. 
When he is transferred to another corps or station 
of the same grade, the date of the original appoint- 
ment shall be expressed and considered the date of 
his commission. 

Sect. 38. When an officer loses his commission, lom of com- 
upon affidavit made before a justice of the peace JippUed^^^ 
and produced to the adjutant-general, a duplicate ^'Ijild^- 
commission shall issue of the same tenor and date. 89. ' 
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15?toSn^ Sect. 89. Major-generals shall be notified of 
tifledofeieo- their elections by the secretary of the Common- 
G**8"i8.$89. "^^^^^^j 2ind, unless within thirty days after such 
M64, 288, § notice they signify to the secretary their acceptance 

of office, shall be taken to haye refused the same. 

dectioMo'f Sbct. 40. Major-generals of division shall order 

all oommia- elections to fill all yacancies which occur in their 

8^^ offl- respectiye divisions, in the office of brigadier-gen- 

^•s. iM 40. eral, field officer, captain or subaltern. Such elec- 

41. * * * tions shall be held at the place most convenient for 

the majority of the electors, and shall be ordered 

throughout each division at least once in each 

year; the elections of company officers first, and 

those of field officers next. 

Notice of Sbct. 41. Electors shall be notified of elections 

elections. ^^ \eB&t four days previously thereto. A non-com- 

eSJIm^**' missioned officer or private unnecessarily absent 

o.s. 13,'$ 41. from company election, shall forfeit one dollar, to 

18OT *m*' ^® recovered on complaint of the clerk, one-half to 

his use, and one-half to the use of the company, 
floera^ateie^ Sbct. 42. Officers ordering elections may pre- 
tiou. side, or detail some officers of suitable rank to pre- 

side, and in case no officer of sufficient rank resides 
within the county where such election is to be held, 
the chairman of the selectmen of the town in which 
such company is organized may preside at such 
election. 
Tdl^^reSS Sect. 43. A captain, or staff officer of the rank 
and'retmn. of Captain, may preside at the election of an officer 
im^ik^i of equal or inferior grade within the limits of his 
48. * ' regiment or battalion ; but no candidate for the va- 
cancy shall preside at the election, except to adjourn 
the meeting if no proper officer appears to preside. 

At all elections such presiding officer shall keep 
a record of the proceedings, and make return thereof 
to the commanding officer of the battalion, regiment, 
brigade or division, as may be proper. If the com- 
pany is unattached, such return shall be made to the 
adj utant-general. 
S^?ed^^** Sect. 44. The person who has a majority of the 
ceptance, written votcs of the electors present at a meeting 

fro. 
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duly notified, shall be deemed elected, and the pre- . 
siding officer shall forthwith notify him of his elec- 
tion, and make return thereof, or of neglect or re- 
fusal to elect, to the commander of the division. 
Every person so elected and notified, shall accept, f ^®^f **°„JJ^ 
if a brigadier-general or field officer, within ten duiynotifled. 
days, or, if a company officer, within three days ; 
otherwise he shall be taken to have refused. If be- 
fore the meeting for the election of any officer is 
dissolved, the person chosen signifies to the presid- 
ing officer his refusal to accept, the same shall be 
recorded and make part of the return, and the elec- 
tors shall proceed to another election. Elections A^joum- 
may be adjourned, not exceeding twice, and each Q^^^ia, $ 44. 
adjournment for a period not exceeding two days ; i864, 238, § 
but no company election shall be legal unless it is ise?, 266. 
notified in the manner prescribed in section forty- 
one, or at any adjournment of a meeting so notified, 
not exceeding four days. 

The roster of the brigade, regiment or battalion. Roster. 
or the roll of the company, as the case may be, shall 
be produced at such elections, by the person having 
the legal custody thereof. 

Sect. 45. When the electors neglect or refuse Failure to 
to elect to fill a vacancy, the commander-in chief g*^*'jg ^ 
shall appoint a suitable person. The commanding i864, 238, i 
officer of the division shall return all elections, and I4 pio^. 18I. 
rej^sals or neglect to elect, to the commander-in- 
chief, and unless he is notified by the commander- 
in-chief of his intention to make an appointment, he Neweiection, 
may, if necessary, order a new election. 1867,266, § 6. 

Skct. 46. [Repealed.] 

Sect. 47. When an officer holding a military Aeoept»nce 
commission is elected to another office in the militia, Jj *^^to 
and accepts the same, such acceptance shall consti- J"JJ.**®^°'® 
tute a part of the return of the presiding officer, g*8 'is, ^ 47. 
and shall vacate the office previously held, but such ^» ^^» * 
officer may continue to serve until his successor is 1867, 266. 
qualified in his stead. 
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rioM?hiw ^^(^T. 48. Commissions shall be transmitted to 
transmitted, the Commanding officers of divfeiions, and by them 
?8li,^f47^ through the proper officers, to the officers elect. 
Upon non- Sect. 49. When a person elected or appointed to 
*^*'*etection ^.n office refuscs to accept his commission or qualify 



new( 



G 8*i3*r^ at the time of acceptance, the major-general shall 
1864, 238, i certify the fact on the back thereof and return it to 
*®- the adjutant-general; and if the office is elective a 

new election shall be ordered. 
^anSStJ?^ Sect. 60. No candidate for office in the militia, 
not fo treat pending or after election, shall treat with intoxicat- 
Stini"*** mI ^^? liquors the persons attending thereat, and no 
quoru. officer shall on days of military duty so treat per- 
?8^,^ 2^^^ sons performing such duty. 
!« flu Sect. 51. No officer or soldier shall be arrested 

umcers, &c., _ • .i i ^^ » ^ • • 

on duty not ou civil process whilc gomg to, remammg at, or re- 
to be arrest- turning from a place where he is ordered to attend 
G.8. 13, 5 61. for election of officers or military duty. 
5of*' ^^' * Sect. 62. Every commissioned officer, before he 
m*Mton d*™f ®^*®^® ^^ *^® duties of his office or exercises any 
fleers, how Command, shall take and subscribe before a justice 
Jd^&Jf*'" ^^ ^^® peace, or general or field officer who has pre- 
G ^ 13, § 62. viously taken and subscribed them himself, the fol- 
1864, 288, } losing oaths and declarations : 

8 Gush. 687. 

** I, A B, do solemnly swear that I will bear true faith and alle- 
giance to the Commonwealth of Massachusetts, and will support the 
constitution thereof. So help me, God.** 

*' I, A B, do solemnly swear and affirm,, that I will faithfully and 
impartially discharge and perform all the duties incumbent on me 
as , according to the best of my abilities and understanding, 

agreeably to the rules and regulations of the constitution, and the 
laws of the Commonwealth. So help me, God." 

''I, A B, do solemnly swear that I will support the constitution 
of the United States. So help me, God." 

And on the back of every commission the follow- 
ing certificate shall be printed and signed by the 
person before whom such officer is qualified : 

This may certify that A 6. commissioned as within on this 
day of , A. D., , personally appeared and took and 

subscribed the oaths required by the constitution and laws of this 
Commonwealth and a law of the United States, to qualify him to 
discharge the duties of his office. 
Before me, 
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Skct. 53. Every clerk of a company, before he cierk»8 oath 
enters upon his duties, shall take the following oath SJte. ^'"^' 
before the commanding officer of the company to S,g: ^^' * ^; 
Which he belon&«, viz. : 62. 

° 6Pick.28». 

** I, A B, do solemnly swear that I will faithfully and impartially 
perform all the duties incumbent on me, as clerk of the company to 
which I belong, according to the best of my abilities and understand- 
ing. So help me, God.*' 

The commander of such company shall, at the 
time of administering the oath, certify on the back 
of the warrant of the sergeant appointed to be clerk • 
that he was duly qualified by taking the oath re- 
quired by law. 

Sect. 54. When an officer requests in writing Diwsharge of 
his discharge from office, with the approval of the thiij?wn re- 
commanders of the regiment or battalion, brigade S'5'tg g^ 
and division to which he belongs, the commander- isei, 288, i 
in-chief may discharge him. If such officer belong ^^• 
to an unattached company he may be discharged in 
the same manner with the approval of the adjutant- 
general. 

Sect. 55. !N'o commanding officer shall approve Requeat for 
a resignation under the preceding section, if the ti^l^iT.j'^ 
same is offered between the first day of May and JJ^^rtobe 
the first day of November, unless the reasons for approred an 
such resignation are urgent and proved to his satis- ^\ ^'^ ^ 
faction ; and the rolls, orderly Tbook, roster docu- 1864, 288, § 
ments, and all other military property belonging to ^ 
the Commonwealth in the custody of the officer re- 
signing shall, before his discharge is delivered to 
him, be deposited with the officer having a right to 
the custody of the same. 

Sect. 56. If an officer unreasonably refuses to if oflic« un- 
approve an application for discharge, and it is so i^^^to ap- 
made to appear to the commanders above him, they vroY^^yrho 
may approve the same, and the commander-m-chief charge, 
may discharge the applicant. ?864,288'§66'. 

Sect. 57. No officer, other than a staff officer cases in' 
appointed by the commander-in,chief, shall be dis- J^^**'\e*'<]u»^ 
charged by the commander-in-chief, unless upon his charged. 
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?8M^^'« own request, except as follows : When it appears to 
66. ' * the commander-in-chief that he has become unable 
1887,266. Qj. mj£^ ^ discharge the duties of his office/ or to 
exercise proper authority over his inferior officers 
and soldiers, or that he has been convicted of an in- 
famous crime ; when the commander of his division 
certifies that he has, either before or after receiving 
his commission, removed his residence out of the 
bounds of his conmiand to so ^eat a distance that in 
the opinion of such commanding officer it is incon- 
venient to exercise his command ; when such com- 
* mander certifies that he has been absent from his 
command more than one year without leave ; upon 
address of both houses of the legislature to the gov- 
ernor; upon sentence of court-martial, after trial 
according to law ; when the corps to which he be- 
longs is disbanded ; or when it shall appear that 
such officer has heretofore been dishonorably dis- 
charged from the service of the United States or the 
militia of this Commonwealth, in which cases he 
may be so discharged ; and all staff officers may be 
discharged upon the request in writing of their com- 
manding officers, by the commander-in-chief. Every 
officer, except when under arrest, shall perform the 
duties of his office until he is discharged. 
iMsehar^Bby Sect. 68. When an officer accepts an appoint- 
inD s amy mcut lu the army or navy of the United States, nis 
Q.S^U,\ 68. office shall thereby become vacant ; and if, after ac- 
1864, 28Sf i cepting such appointment, he exercises any of the 
^' powers and authority of such office, he shall forfeit 

not exceeding three hundred dollars. 
TenQTe of Skct. 59. The commissions of staff officers ap- 
oScewf '***' pointed by any other officer than the commander- 
1864^2^^4 i^"C^i®^ shall expire as soon as the successor of such 
69. * appointing officer is commissioned. Staff officers 

appointed by the commander-in-chief shall hold their 
offices for one year and until their successors are ap- 
pointed and qualified, but may be removed dt any 
time by the commander-in-chief. 
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Sect. 60. Officers under arrest shall not resign, ^JftSMT" 
bat shall be suspended from exercising the duties of not to n- 

office, o?;iMflO. 

Sbct. 61. A non-commissioned officer or clerk of Re«ign»ttoii 

a company may resign his office to the commanding miHkmedT' 

officer of his company, who may accept such resig-g***"^ ^^ 

nation. isei, 288, § 

eo. 

ADJUTANT, QUABTEBMASTBRAND BUBGEOIT-GENEBAL. 

Sect. 62. The adjutant-general shall distribute ^^J^°^ 
all orders from the commander-in-chief; attend all TnSls. * 
public reviews when the commander-in-chief shall J|f*» ^*» * 
review the militia, or any part thereof; obey all • 
orders from him relative to carrying into execution 
and perfecting the system of military discipline es- 
tablished by the laws of the state and of the United 
States ; furnish blank forms of the different returns 
that may be required, and explain the principles on 
which they should be made ; distribute all books 
required to be furnished at the public expense ; re- 
ceive from the several officers of the different corps 
throughout the state returns of the militia under 
their conmiand, reporting the actual^ condition of 
their uniforms, arms, accoutrements and ammuni- 
tion, their delinquencies and every other thing which 
relates to the general advancement of good order and 
discipline, all of which the several officers of the di- 
visions, brigades and regiments are hereby required 
to make in the usual manner, so that the adjutant- 
general may be furnished therewith, and from all 
said returns he shall make proper abstracts and lay 
the same annually before the commander-in-chief; 
and he shall annually, on or before the first Monday 
in January, make a return in duplicate of the mili- 
tia of the state, with the condition of their uniforms 
arms, accoutrements and ammunition, according to 
such directions as he may receive from the secretary 
of war of the United States, one copy of which he 
shall deliver to the commander-in-chief, and the 
other of which he shall transmit to the president of 
the United States. 



1 
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—to certify Sect. 63. He shall, within twenty days after the 
Sansmu to receipt of each company or band pay-roll, under sec- 
iSw *'288 ^i^^"* ^^^ hundred and twenty-eight, one hundred 
68. * * and twenty-nine and one hundred and thirty-one, 
after carrying out therein opposite to the name of 
each man returned the amount of pay to which he 
is entitled, and certifying thereon that it contains 
the names of those persons only who are entitled to 
pay, transmit the same to the mayor and aldermen 
or the selectmen of the city or town in which the 
armory or place of assembly of such company or 
band is situated. 
to^uSto?' Sect. 64. He shall, on or before the twenty-fifth 
xouofoffl- day of January in each year, make out a certified 
to^JiTy**^ roll of the names of all general, field and staff offi- 
1864, iss, \ cers, that appear by the returns made to him under 
^* section one hundred and thirty-two to be entitled 

to the pay under sections one hundred and forty- 
four and one hundred and forty-six, and shall ascer- 
tain from the returns made to him under sections 
one hundred and twenty-eight and one hundred and 
thirty-one the amount of money necessary to reim- 
burse the several cities ^nd towns, and shall submit 
such roll and the result to the auditor, and the gov- 
ernor shall draw his warrant on the treasury for 
such sums as may be necessary to pay such officers 
and reimburse such cities and towns. 
tor"1aera?" ^^^T. 65. The quartcrmaster-general, under the 
du£°an(i ' direction and supervision of the commander-in-chief, 
mi'ws « ®^^^ purchase and issue all ordinance stores, artil- 
66. ' * lery, arms and accoutrements, clothing, camp equi- 
page and military stores generally, except such as 
are expressly directed by law to be purchased by 
other officers. He shall, under the orders of the 
commander-in-chie^ procure and provide means of 
transport for the militia, and for all its implements, 
munitions of war and military supplies, ana shall be 
the keeper of the public magazines and of all mili- 
tary property of the Commonwealth, excepting such 
as is by law expressly intrusted to the keeping of 
other officers. He shall give bond to the state in 
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the penal sum of twenty thousand dollars, with two 
sureties at least, to be approved by the governor 
and council, conditioned faithfully to discharge the 
duties of his office ; to use all necessary diligence 
and care in the safe-keeping of military stores and 
property of the Commonwealth committed to his 
custody ; to account for the same, and deliver over 
to his successor, or to any other person authorized 
to receive the same, such stores and property. And 
any other officer to whom any arms, equipments, 
stores or other property of the Commonwealth shall 
at any time be issued, may be required to give 
-a bond to the satisfaction of the governor and coun- 
cil, with the like condition. 

Sect. 66. The surgeon-general, under the direc- ^'^[JJJJJg 
tion and supervision oi the commander-in-chief, shall duties, 
purchase and issue all medical, surgical and hospital Jff** ^^' * 
supplies, and perform all such other duties apper- 
taining to his office as the commander-in-chief shall 
from time to time direct. 

Sect. 67. The adjutant-general, quartermaster- A^jotant, 
general and surgeon-general shall account as often ter, and sur- 
as may be required by the commander-in-chief, and S^rondSr"^ 
at least once yearly, to the commander-in-chie^ in a«5eoimts, 
such manner as he shall prescribe, for all property Jggi, 288, j 
which shall have passed through their hands, or the ®- 
hands of the subordinate officers of their respective 
departments, or that shall be in their care or posses- 
sion, and for all moneys which they shall expend in 
discharging their respective duties ; and they shall 
annually, in January, lay before the auditor accounts 
with vouchers of their expenditures during the pre- 
vious year. 

Sect. 68. Neither the adiutant-ffeneral, quarter- ~*?«y *?* 

, ,' *'i° ^ » A. . their sabor- 

master-general or surgeon-general, nor any assistant dinates not 
of either of them, nor any subordinate officer of^^^jJ°JJj; 
their departments, shall be concerned, directly or chase, &c., 
indirectly, in the purchase or sale of any article in- &c*'to?Siir 
tended for, making a part o^ or appertaining to JfSJ'Si!'*- 
their respective departments, except for and on ac- 69. * ' * 
count of the Commonwealth, nor shall they or either 
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of them take or supply to his or their own use any 

gain or emolument for negotiating or transacting 

any business in their respective departments, other 

than what is or may be dlowed by law. 

DutiM of Sbct. 69. When the service will permit, the 

tSgen^i^ commander-in-chief may require the duties imposed 

^M r*" ^P^^ *^® quartermaster-general by this act to be 

another staff performed by any member of his sta£^ who shall in 

1^^288, § ^^^^ ^^^ &^^ ^ bond to the state in like manner as 

70. ' * is required of the quartermaster-generaL 

20. * 

AKMS, EQUIPMBKT8, EQUIPAGE, ETC. 

oiBoew' nni- Sect. 70. All Commissioned officers shall provide 
^''2^% themselves with such uniforms and arms complete 
71' as the commander-in-chief shall prescribe, subject to 

such restrictions, limitations and alterations as he 
msLY order. 
Company Seot. 71. Evcry Company of cavalry, artillery, 
Sm!^ , cadets and infantry duly organized under the militia 
iSJte^** ^ laws of the Commonwealth, shall be furnished at 
i8ei,'288, i the expense of the Commonwealth, with such uni- 
^- forms, arms and equipments as are required for the 

performance of mOitary duty in the manner pre- 
scribed by the provisions of uiis act, upon the writ- 
ten requisition of the commanding officer of such 
companies respectively, 
oongpi^ Sect. 72. The uniforms, arms and equipments 
&cm to to. so furnished shall remain and continue to be the 
SS'of^to property of the Commonwealth, to be used for mili- 
18W,2JB,§§* tary purposes only; and such as shall not have 
iseif 286. ^een properly expended in such use, shall be re- 
turned when called for by proper authority, 
tainedon Sect. 73. Evcry commaudmg officer of a com- 
requiflition, pauy, upou making a requisition upon the quarter- 
*®* master-general or other officer charged with the 

custody of the military property of the Common- 
wealth, for the uniforms, arms and equipments re- 
quired for the use of his company, shall furnish to 
the officer upon whom the requisition is made, a 
schedule of the articles of military property required, 
and no such uniforms, arms or equipments shall be 
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issued to, or for the use o^ any company, unless the 
said company shall have at least forty-eight officers, 
non-commissioned officers and privates actually be- 
longing thereto, and duly enrolled for the perform- 
ance of active duty. 

Sect. 74. Upon the delivery of the uniforms, J^JJ^o?.' 
arms, and equipments as aforesaid, the officer receiv- 
ing the same shall jreceipt therefor in manner fol- 
lowing, to wit : — 

I, A B, commanding officer of company , of the refi^i' 

ment, brigade, division, (or unattached company, as the 

case may be, ) of the militia of Massachusetts, do hereby acknowl- 
edge that I hare received of C D, (a<^*utant-general, quartermaster- 
general or ordinance officer, as the case may be, ) the several articles 
of military property set forth in the schedule hereto annexed, to be 
used by said company for the performance of military duty in con- 
formity with the laws of this Commonwealth, and for no other pur- 
pose. 

Sect. 75. All arms, equipments and military Z^JST^f^ 
property of every description, which shall be fur- when used, 
nished to the several companies under the provisions ^^'' ^^' 
of this act, shall be deposited in the armories of said 
companies respectively, for safe-keeping, and be used 
only for the performance of military duty according 
to law. 

Sect. 76. It shall be the duty of every officer, *^^***J7 ^ 
non-commissioned officer and soldier, to return to be^i^urned 
the armory or other place of deposit each article of JJJ^Jj^^Jg^^ 
military property of the Commonwealth issued to, dajs after 
and received by him for use in the military service, '^"^ *°* 
and not properly expended, within three days after 
such tour of duty, pr' forthwith upon order of his 
commanding officer. And the possession of any Evidence of 
article of such property by the person to whom it TeSr'"" 
was issued, not being in the armory or designated i^^^* 266. 
place of deposit, shall be deemed and taken to be 
prima facie evidence of embezzlement of such article 
of property by the person to whom it was issued, 
and he shall be liable to be punished therefor upon 
conviction. 

2* 
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Offleenuid Sbct. 77. Everj officer, non-commiflsioned 
s^^tete officer and soldier, to whom a nnifonn or other 
noifornu, article of military property shall be delivered, in 
nedTedby parsoance of the provisions of this act, shall be held 
18^206. p^reonally responsible for its care, safe-keeping and 
retom ; he shall nse the same for mUitary parades 
only, and upon receiving a discharge or ouierwise 
leaving the military service, or fpon the written de- 
mand of his commanding officer, shall forthwith sur- 
render and deliver np the said uniform, together 
with all other articles of military property that may 
be in his possession, to the said commanding officer, 
in as good order and condition as the same were at 
the time he received the same, reasonable nse and 
ordinary wear thereof excepted! 
aotrSm- Sbct. 78. Whocvcr shall wilfully or maliciously 
log, or in-' destroy, injure or deface any uniform or other article 
udS&S^' of military property belonging to the Conmion- 
i^e. wealth, shall be punished by a fine not exceeding 

1864, 288, § ^Q^jjig the amount of the value of such uniform or 
M87, 266. other property so injured, destroyed or defaced, to 
be recovered on complaint of the commander of the 
company to which such delinquent belongs, for the 
use of the Commonwealth ; and he shall be impris- 
oned in the house of correction until such fine is 
paid, or until he shall be discharged therefrom by 
process of law. 
—for ui»ing Sect. 79. Whoever used or wears, except upon 
onpnbite*^* pubUc paradcs or by special permission of his com- 
P55*<*«i« *«• manding^ officer, any uniform or other article of mili- 
^''^' tary property, belonging to the Commonwealth, 
shall be punished by a fine not exceeding twenty 
dollars for every such offence, to be recovered in 
manner referred to in the preceding section. 
—foraemag, Sect. 80. Any officer receiving public property 
(tofl^roying' for military use, shall be accountable for the articles 
iSST 288 f ^^ received by him, and shall not be honorably dis- 
74. * * charged from the service until he has returned to 
' the adjutant-general a receipt from his successor m 

command, or a proper accounting officer, for the 
articles issued to him, in good order and condition, 
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reasonable use and wear thereof excepted, or shown 
to the adjatant-general by satisfactory proof, that 
any article not so accounted has been properly ex- 
pended in the service, or defaced, injured, lost or 
destroyed, without any default or neglect on his 
part ; and if lost, or wilfully defaced or S^stroyed 
through the misconduct of any person, that reason- 
able efforts have been made oy him to recover or 
prosecute for the 'same. And in addition he shall 
be liable to make good to the Commonwealth all 
such property so defaced, injured, destroyed, or lost 
by any neglect or default on his part, and for the 
recovery of which he has made no reasonable effort^ 
to be recovered in an action of tort in the name of 
the Commonwealth. 

Sbct. 81. Every officer shall hold his uniform, ^^"» *^» 
arms and accoutrements, required by law, free from ^m on ™ 
all suits, distresses, executions or sales, for debt or S?taj^" ^ 
payment of taxes. i864, 288, § 

ABTICLES FUBNISHBD BY THE STATE. 

Sect. 82. Whenever any corps or detachment Cainp mui- 
of the militia is ordered to perform any duty requir- Se%nitah«d 
inff the use thereof, the quartermaster-seneral shall by state 
deliver to the commanding officer of such corps or qv&nd for 
detachment, upon his requisition, duly approved, |g^^ ^ss § 
such tents, fixtures and other camp equipage, and 76. 
such ammunition, as may be necessary for the dis- ^*^' 
charge of such duty ; and each officer to whom such 
property is delivered, shall be responsible for the 
safe-keeping of the same, which shall not have been 
property expended, to the quartermaster-general, 
when the duty shall have been performed for which 
the same was issued, together with a correct list of 
the same, and it shall be the duty of every officer 
having property delivered to him on his requisition, 
or receiving the same, on the first days of March, 
June, September and December, annually, to make 
to the chief of the department from which such 
property shall have been issued, a full return of all 
property so received by him, and for which he is by 
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law accountable : and each commanding officer of a 
company for making such retoms and for the respOn- 
sibilitj of property »>r which he is held accountable, 
shall receive the snm of twenty-five dollars annually, 
to be paid only upon the certificate of the quarter- 
master-^9kienu and chief of ordnance, that all the 
required returns have been made and the property 
under hia chaise accounted for. 
^>n tot Sect. 83. Each regiment and battalion shall be 
•nd battel- furnished by the state with the national and state 
a?'i8 77. ^^^ their stafl&, belts and sockets, and the com- 
1861, ^, i ' mander of such re^ment or battalion shall be re- 
^' sponsible for their safe-keeping. 

t^S^^i^ Sect. 84. Each company of the volunteer mili- 
farnisbed to tia, ou application by the commander thereof to the 
os.'iM^s. adjutant general, and producing satisfactory evidence 
^^ 288, i that a suitable armory or place of deposit is provided ' 
therefor, agreeably to section ninety-four, shall be 
furnished with such appropriate arms and equip- 
ments as shall be determined by the eommander-in- 
chief. 
^"JJ*^ Sect. 85. It shall be the duty of the commis- 
•qmpmeDM, gj^j^^^ officcrs of cvcry compauy of the volunteer 

^SSTngpon- ™litia respectively to exercise the strictest care and 
eibie for, in vigilance for the preservation of the uniforms, arms, 
Sc?, fco?^" equipments and military property furnished to their 
j^i^Sgi ?• several companies under the provisions of this act ; 
79. * and in case of any loss thereof or damage thereto, 
by reason of the wilful neglect or default of such 
officers, or either of them, to exercise such care and 
vigilance, he or they shall be held to make compen- 
sation therefor, to be recovered by an action of con- 
tract brought by the quartermaster-general against 
all or any of such officers ; which action it shall be 
his duty to bring. 
u^T^from Sect. 86. In case of the discharge or death of 
rMponsibii- an officer, he or his legal representative shall be re- 
diwharg?,** licvcd from responsibility for the safe-keeping, pres- 
G 8 18. « 80 crvation and return of the military property furnished 
1864, 238, ( to and in the possession of such officer by provisions 

1867,2 6 
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of law, upon complying with the provisions of law 
relating to the accountingfor public military property. 

Sect. 87. Upon the disbandment of a volunteer ^"J^, &c., 

, • , r . 1 .^ . of disbanded 

company which has received uniforms, arms, eqmp- companies, 
ments or equipage from the quartermaster-general, J^^^p**"*^ 
in accordance with the provisions of this act, the o.'s. is, j 8i. 
commissioned officers of such company shall be re- Ji?*' ^^' * 
sponsible for the safe return to the custody of the 
quartermaster-general of all public property in pos- 
session of said company ; and for any loss or damage 
thereto compensation may be obtained in manner 
provided in section eighty-five. 

Sect. 88. Each company of militia shall be fur- J^^J|j{j' 
nished with such instruments of music as the com- for com- 
mander-in-chief shall order. Each commander of a £?^^]y 
bri&:ade may make requisitions upon the quartermas- &o. 
ter-general, or officer acting as such, in favor of the igei, 2^, i 
commanders of regiments, battalions and companies, ^• 
for colors and instruments of music. Commanders 
of companies shall be responsible for the safe-keeping 
of the instruments delivered to them for the use of 
their companies. 

Sect. 89. Each company of artillery shall be Cannon, am- 
provided by the quartermaster-general with the bat- &c ° for ar- 
tery of manoeuvre prescribed for that arm by the g'g'Jg gg 
war department of the United States; with caissons, isei, 238, i 
harness, implements, laboratory and ordnance stores, ^' • 
which may, from time to time, be necessary for their 
complete equipment for the field, and, when target 
practice is expedient in the opinion of the com- 
mander-in-chief, such quantity of ammunition an- 
nually as he deems necessary to be expended in 
experimental gunnery. The commissioned officers 
of each company shall be accountable for the preser- 
vation of the pieces, apparatus and ammunition 
aforesaid, and for the proper expenditure of the 
ammunition. 

Sect. 90. The commanding officer of such com- charges for 
pany, when it is ordered to march out of the city or Se^&'c^,**^" 
town where the gun-house is situated, and on occa- when com- 
sions of parade for experimental gunnery or camp Sered ouf for 



38 MILITIA LAWS. 

SSSte^duty ^^^y? shall provide horses to draw the field-pieces 
fce. ' and caissons, and present his account of the expense 
ifioi, 2W, if thereof, as provided in section one hnndred and fifty- 
*• five. On all other occasions, when ordered out by 

an ofiicer of competent aathority for camp or salute 
duty, the- charges for horses, powder and necessary 
expenses, shall be defrayed by the quartermaster- 
general. • 
Sei^fc'*^ Sect. 91. The commissioned and non-commis- 
be forofebed sioued officcrs of the .volunteer militia shall be fur- 
i^n'i Vs. ^^"^^^^ "^nih such books of instruction in tactics and 
1864^ ssis, \ army regulations as the conmiander-in-chief shall 
^* deem expedient, which books shall continue to be 

the property of the Commonwealth, and shall be 
careftilly kept and delivered by such commissioned 
and non-commissioned officers to their successors. 
Horwrnfty Sect. 92. The commander-in-chief, with the ad- 
be *^^ vice and consent of the council, may sell or exchange, 
as. iSffSS. from time to time, such military stores belon^ng to 
^» 288, s tiie quartermaster-general's department as are found 
unserviceable or in a state of decay, or which they 
think it for the interest of the state to sell or ex- 
change. 
^rib^*b***^ Sect. 93. The committee of the legislature on 
committee of the militia shall annually, in January, visit the 
as'^s^rsT. arsenal in Cambridge, and make a thorough exami- 
1864, 288, s nation into the condition of the same, of the arms 
and munitions of war and other property of the 
state or general government deposited there, and 
report the condition of the arsenal and property. 

ABMOBIES. 

jJj"JU^^ Sect. 94. The mayor and aldermen and select- 
by towM, men shall provide for each company of the volun- 
G.8 18 s 88. *®®^ militia within the limits of their respective cities 
1864, 2fe, s i or towns a suitable armory, for the deposit and safe 
1866, 19, $ 6. keeping of the arms, equipments and other military 
property furnished it by the state, and for the pur- 
poses of squad drill, and shall also provide suitable 
places for the parade, target practice and company 
drill of the militia belonging to their respective 
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cities and towns. Cities and towns in which bat- 
teries are located are hereby authorized to raise 
money, by taxation or otherwise, for the purpose of 
erecting suitable armories. When a company is 
formed from different places, the location of such 
armory shall- be determined by a majority of its 
members, subject to the approval of liie adjutant- 
general. • 

Sbct. 95. They shall annually, in October or —wnt, &c., 
November, transmit to (he office of the adjutant- m^d to Sl^ 
general a certificate, verified by the oath or affirma- |J^°*"*^°" 
tion of at least two of their board, showing the name g.s.'ib, f 89. 
of each company frimished witli an armory, the J^f*' ^^» * 
amount paid for the rent thereof and stating that a 
majority of their board consider such armory neces- 
sary for the use of such company, and that the rent 
charged therefor is fair and reasonable, according to 
the value of real estate in their place. 

Sect. 96. The adjutant-general shall annually -Msinims for 
examine all certificates so returned to his office, in- SSditedanl 
stitute any inquiries he deem^ expedient relative ^\^ g^ 
thereto, and allow them in whole or in part, to an i864, 288, § 
amount not exceeding three hundred dollars for one ^^ gee. 
company of infantry, and not exceeding six hundred 
dollars for one company of artillery or cavalry. He 
shall, within ten days after such examination, file in 
the office of the auditor his certificate, stating the 
sums allowed, the name of the company for whose 
use each sum is allowed, and the place to which it 
belongs ; and shall thereupon notify the mayor, al- 
dermen or selectmen of the sum allowed to their 
place, which sum shall be paid upon the warrant of 
the governor to such mayor and aldermen or select- 
men, as provided by law for the reimbursement of 
sums paid for military service. 

Sect. 97. A city or town receiving from the Penalty for 
treasury of the Commonwealth, by reason of a false ^^ ®*'"*' 
return or certificate, under section ninety-five, any JJi^^^^l* 
money to which such place is not entitled, shall for- 92. ' * 
felt a sum not exceeding four times the amount of 
money so received. 
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h™<^- Sect. 98. The commander-iD-chief may at any 
iDsd. time detail an officer to examine any armory and 

?8M,^a^"( Import the condition thereof and of the arms, equip- 
Bs. meats and equipage therein deposited. 

OBDEBS AMD ^TOTIFICATIOSB. 

SSibotod' Sect. 99. Orders from the commander-in-chief 
o|^iM»3- shall be dislribated by the adjatant^eneral ; divi- 
M. ' ' ' aion orders and brigade orders by their respective 
iWjSW- aasistant-adjutants-general ; regimental and battalion 
orders by the adjutant ; Sompany orders by the 
olerk or by any non-commissioned officer or private 
when so required by the commanding officer. Gien- 
eral, division, brigade, regimental and battalion or- 
ders may, in cases of etnerseacy, be transmitted by 
telegraph ; and all such orders so transmitted shall 
be deemed to have been legally transmitted within 
the meaning of this act. When any such order 
- shall be transmitted by telegraph, a copy thereof 
shall be immediately forwarded by mail. • 
mSIlS''rui, Sect. 100. When a commander orders out his 
how Docuiad! company for military duty, or for election of officers, 
JsM,^"*! ^^ ^^*^' order one or more of the non-commissioned 
sft. ' ' officers or privates to notify the men belonging to 
B ii^iif ■ the company to appear at the time and place ap- 
m'moIi 1S4 P°'°'*'i' Such non-commissioned officer or private 
17 Pick! 248! Shall g^ve notice of such time and place to every 
24 Pkk. 173. person whom he is ordered to notify ; if he fails so 
to do, he shall forfeit not less than twenty nor more 
than one hundred dollars, to be recovered on com- 
plaint of the clerk, one-half to his use and one-half 
to the use of the Commonwealth. 
nf^M^^' ^=*^^- 1**!- No 'loti'se shall be legal, unless given 
■nd um«i of, by anch non-commissioned officer or private to each 
«-"." ''"" ' man verbally, or by delivering to him in person or 
ring at his usual place of abode a written or 
atea order signed by such officer or private, four 
'3 at least previous to the time appointed ; but in 
e of invasion, insurrection, riot, or an unforeseen 
sudden occasion, a verbal, written or printed 
ice, however short, shall be legal. When a com- 
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pany is paraded, the commanding officer may ver- 
bally notify the men to appear at a future day, not 
exceeding thirty days jfrom the time of such parade, 
which shall be sufficient notice as respects the per- 
sons present; and all commanders of companies 
may on parade, read division, brigade, or regimental 
orders, and notify the soldiers of their several com- 
mands to appear as by such orders required ; which 
notice shall oe a sufficient warning, ifotifications 
may be proved, as provided in section one hundred 
and sixty. 

Sect. 102. When a company is without com- comp&Diefl 
missioned officers, the commander of the regiment j22!*how*" 
or battalion to which it belongs, or the officer de- notified 
t^led by him to discipline the same, shall in writing ?86«,^^, i 
order any non-commissioned officers or privates to ®7. 
notify the persons liable to do duty in such com- 
pany, to appear for duty required by law, at the 
time and place mentioned in such order ; and if a 
non-commissioned officer or private refuses or neg- 
lects so to notify, he shall forfeit and pay to the 
me of his regiment or battalion not less than twenty 
nor more than one hundred dollars, to be recovered 
on complaint by the commander thereof. 

Sect. 103. Clerks of companies shall record in ordm, &«., 
the orderly book company orders and notifications ; S^y cSto' 
but such record shall not be necessary to the recov- QS. is, j w! 
ery of a penalty. 

DISCIPLINE, TRAININGS, INSPECTION AND CAMP DUTY. 

Sect. 104. The system of discipline and field ex- Svstem of 
ercise ordered to be observed by the army of the o.sl'iM'fls. 
United States, in the different corps, or such other Jg^i, ms, § 
system as may hereafter be directed for the militia 
by laws of the United States, shall be .observed by 
the militia. 

Sect. 106. The volunteer militia shall parade by Annual pa^ 

1 AT. • J J 11 nde by com- 

companies, unless otherwise ordered, annually, on panies for 
the last Wednesday in May, for inspection, compalny ^on/TMret 
drill and manoeuvre, and also for target practice, practice. 
and for this purpose the quartermaster-general is ® ®* ^^* * ^* 
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J8«*» 288, § hereby aathorized to issue upon the requisition of 
1867, 286. the commanding officers of companies respectively 
be?^^^ the necessary ammunition. The commander-in- 
mente,'fcc., chicf may, by general or special orders or regula- 
comi^^nder- *^^^^» direct that the parade in May of the volun- 
in-chief. tecr militia, or of any portion thereof, be by com- 
panies, battalions, regiments or parts of regiments, 
as he may deem expedient, or as may be directed 
by the commanding officers of the respective divi- 
sions, brigades, regiments or battalions. 
mSSS^Sy Sect. 106. Unless the commander-in-chief pre- 
bri***d"* ^ scribes the time, place and manner of assembling the 
G 8^8?« 100. troops for the purposes declared in this section, each 
m * * commander of division shall annually order an en- 
1867,266. campment of his division, by brigades or regiments, 
at some time between the middle of July and the 
•nd^ulL'of! ^i^<^l® of September. The orders for encampment 
* by brigade shall be promulgated in the brigade 
thirty days before the time appointed for the en- 
campment ; the orders for encampment by regiment 
shall be promulgated in the regiment twenty days 
before such time. The place, and if no time is des- 
ignated by the commander of division, the time of 
encampment shall be designated by the commander 
of the troops to be assembled, and regard shall al- 
ways bo had to the convenience, proximity and ac- 
commodation of the troops to be assembled ; but no 
ground shall be occupied for an encampment in time 
of peaciB without the consent of the selectmen of the 
town, or mayor and aldermen of the city, where the 
encampment is to be made, unless by order of the 
commander-in-chief. 
Parade of Sbct. 107. No larger body than a brigade shall 
brigad^*' be ordered to parade at the same time and place 
G s-iSi^ioi. except by order of the commander-in-chief. 
Encamp- Sbot. 108. Each encampment shall last fivc days, 

ment to last ^he troops shall be inspected, reviewed and thor- 
G 8.18, $ 102. oughly exercised, as companies, battalions or bn- 
m ' ^^* * gades, in the whole routine of camp and field duty. 
1867, 268. Sbct. 109. Each company roll call shall be made 
^luTtSiS' daring the term of encampment under the super- 
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vision and in the presence of a commissioned officer JJJ^Tof"'*"^ 
thereof. g.8.i8,'uo8. 

Sect. 110. [Repealed.] G^il,U04. 

Sect. 111. When a company destitute of com- '^^'^^^' 
missioned officers parades with other troops, the wiS^out^- 
officer in command shall detail one or more com- ^"jn^^nded. 
missioned officers present to command it, unless the q.s.18,$105. 
officer detailed by the commander of the regiment 
to command it is present. 

Sect. 112. The assistant-inspectors-general under ^"*!^'**"*J' 
the orders of their respective commanding officers, SS'to attend 
shall attend the annual encampments of the regi- J!jJ,®'JJ';,j5" 
ments and battalions in their brigades while en- &o. 
camped separately, and, while they are under arms, igSi^l^^^* 
inspect their arms, uniforms, ammunition and ac- ' 
coutrements. 

Sect. 113. By permission of the officer in chief ^^S!" ^i 

•J , */•&. • • J3' u. • soldiers .may 

command, and of meir own immediate superiors, driu in 
officers, privates and musicians may drill and man- ^s58,ViOT. 
oeuvre in camp in undress uniform or fatigue dress, 
and mounted officers may discharge their duties on 
foot. 

Sect. 114. Every commanding officer, when on ^^Jj^^f 
duty, may ascertain and fix necessary bounds and Kflxed?*^ 
limits to his parade or encampment (not including 
a road so as to prevent passing), within which no 
spectator shall enter without leave from such com- 
manding officer. Whoever intrudes within the l^ni«hment 
limits of the parade or encampment, after being for- gion ° 
bidden, may be confined under guard during the ^gli^^ias^i 
time of parade or encampment, or a shorter time, at loe/ 
the discretion of the commanding officer ; and who- ^^* ^^' 
ever resists a sentry who attempts to put him or 
keep him out of such limits, may be arrested by 
order of the commanding officer, and carried before 
a court or magistrate, to be examined or tried upon 
complaint for such assault or disturbance or breach 
of the peace. 

Sect. 115. No officer or soldier shall be holden Peraong not 
to perform military duty except in case of invasion, Saty*on**fcy8 
insurrection, riot or tumult, made or thres^tened, or of certain 
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2^J°J^ in obedience to the orders of the commander-in- 
Q s-MjUW- chief, on a day appointed for a meeting in the town 
gw* ^8, $ £jj which he ^resides for the election of governor, 
lieutenant-governor, seilators, electors of president 
and vice-president of the XTnited States, or represen- 
tatives to congress or the general court ; and an 
officer parading his company, or ordering it to 
parade contrary to the provisions of this section, 
shall, besides being liable to a court-martial, forfeit 
not less than fifty nor more than three hundred dol- 
lars. 
SS^SSr Sect. 116. The commander-in-chief may order 
Moort,&e. out auv portiou of the militia for escort and other 
«»-ii^i^«- duties. 

c<w»^J« Sect. 117. Nothing herein contained shall be 
^untMT construed to prevent any company from meeting 
©SSuM'tT" ^^^ *^® purpose of drill, funeral or other escort, or a 
articiM of Voluntary service, nor to impair Ihe obligation aris- 
a^ment, ^^ under constitutional articles of agreement adopted 
G s^i^iii* by the company, so far as regards the members who 
uo.iflo.*** have signed the same ; but such articles of agree* 
ment, approved by the commander-in-chief, shsJl be 
valid and binding on all who have signed them, un- 
less they are repugnant to law. All fines, pen- 
alties and assessments incurred by officers or sol- 
diers of such company, under such constitutional 
articles of agreement signed by them, and approved 
* by the commander-in-chie^ may be collected by 
such persons, and disposed of in such manner, for 
the benefit of said companies, as a majority of the 
"^^r^ members thereof may determine. Volunteer com- 
fro.,sa«/&o. panics shall have the right to own and keep personal 
property which shall belong to and be under the 
control of the active members of the company, and 
the commanding officer of any volunteer company 
shall have the right and power to maintain any suit 
at law or in equity in his own name, to recover for 
the use of the company any debts or effects belong- 
ing to the company, or damages for the injury 
thereof, and no suit pending in his name shall be 
abated by his ceasing to be commanding officer of 
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the company^ bat upon the motion of the com- 
mander succeeding him such commander shall be 
admitted to prosecute the suit in like* manner and 
with like effect as if it had been originaUv com- 
menced by him. 

Sect. 118. Every non-commissioned officer and JJ^iJj.^ng'to 
private holden by law to do military . duty in any appear for 
company of the volunteer militia, and unnecessarily g"*^;i8, ^ 
neglecting to appear at the time and place appointed ^^ ' 
for such duty, shall forfeit and pay for every such m.* ' 
neglect the sums hereinafter mentioned : For un- 1867, aee. 
necessarily neglecting to appear at the inspection 
on the last Wednesday in May, -four dollars ; at any 
encampment or review, five dollars for each day s 
absence from such encampment or review ; at any 
meeting or parade for escort or other duties ordered 
by the commander-in-chief, in pursuance of the pro* 
visions of the one hundred and sixteenth section of 
this act, three dollars. 

Sbct. 119. Every non-commissioned officer or— ^*«J- 
private who appears at a parade or drill req^uired by anns, &e 
law, deficient in any arm or article of uniform or fg^J^^^j 
equipment furnished him by the state, or with such 112.* ' 
arms, uniforms or equipments unserviceable or in^®^^'*^' 
bad condition, shall forfeit five dollars ; and every 
such officer or private so appearing, deficient in any 
article of equipment or ammunition furnished to or 
required of him by law or general order, or with 
such equipment or ammunition of bad quality or 
condition, shall forfeit three dollars. 

Sect. 120. A soldier who unnecessarily or with- r**!J5jSS** 
out order from a superior officer comes to any parade tdthSia^et, 
with his musket, rifle or pistol loaded, or loads the *®-» io~*»*» 
same while on parade, or unnecessarily or without a.sis^iis. 
order from a superior officer discharges the same Jfl*' * * 
when going to, returning from, or upon parade, 1867, 286. 
shall forfeit not less than nve nor more than twenty 
dollars. 

Sect. 121. A soldier behaving with contempt —for eon- 
towards an officer, or conducting in a disorderly JJSteriy^- 
manner, or exciting or joining in a tumult or riot, or doot, fro. 
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im^!^^\ being guilty of unmilitary conduct, disobedience of 
114. ' * orders or neglect of duty when under arms or on 
I8e6, 250, J <inty, shall forfeit not less than ten nor more than 
forty dollars ; and the delinquent maybe put and kept 
under guard by the commander of the company, regi- 
ment, or of the field, for a time not extending beyond 
the time of service for which he is ordered out. 
tti^guMd, Sect. 122. A soldier quitting his guard, section, 
G 8 18 iiR P^*^^^ ^^ company, shall forfeit not less than two 
1864, zls, i nor more than ten dollars. 

^tdien mar Sbot. 123. For any offence mentioned in the 
bepatunder preceding section, the delinquent maybe put and 
Kn^mmta- *^®P* Under guard by the commander of the company, 
Bionedoffl- regiment, or of the field, for a time not extending 
to m^."'*'* beyond the term of service for which he is then or- 
?864^^288^^$ dered. A non-commissioned officer, for an offence 
lie. * * mentioned in this chapter, or for disobedience of or- 
ders or unmilitary conduct at a regimental or bat- 
talion parade, may, besides incurring the fine pre- 
scribed, be reduced to the ranks by the commander 
of his regiment or battalion ; and for such miscon- 
duct at any other parade, by such commander, with 
the advice of his company commander, 
whence? Seot. 124. Soldicrs in companies without officers, 

paniefl ue whcu Ordered out to be trained and disciplined, shall, 
S^**'** ^^ ^or absence, deficiency, misconduct or neglect, be 
Q-8-1M117. liable to the fines prescribed for offences in other 
* ^* companies, to .be recovered upon complaint of the 
officer so detailed, substantially as by clerks under 
section one hundred and sixty, one-half to the use 
of such officer and one-half to the use of the Com- 
monwealth. For any offence mentioned in this and 
the six preceding sections, the offender shall be car- 
ried before the judge-advocate of the division or 
brigade, if present on the field, without unnecessary 
delay, and a trial of such offence had before such 
officer, who shall have concurrent jurisdiction with 
other magistrates of the cause and person. All the 
proceedings incident to such trial, with the right of 
appeal, shall be the same as those in like cases be- 
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fore trial juHtices, but no warrant need be issued to 
bring the offender before the judge-advocate. 

EOSTBBS, ORDERLY BOOKS, BOLLS AND EETUEKS. 

Sect. 125. The assistant-adjutants-general of^*^^^ 
each division and brigade, and the adjutant of each by whom ' 
regiment, battalion or corps, shall constantly keep a ^^gjij^ ^^g 
correct roster of the command to which he belongs, isei, 288, i 
and an orderly book in which he shall record orders JJ^^ 266. 
received and issued. 

Sect. 126. A fair and exact roll of each com- ^^^ow 
pany shall be kept by the clerk, under the direction kept! To be 
of the commander, with the state of the arms and JJJJS^teSr* 
equipments furnished to each man, in the form pre- g-s is, j ii9. 
scribed for the returns of the militia by the com-^ pic^.^m,* 
mander-in-chief. Such rolls shall be annually re-208. 
vised in the month of May, and corrected from time 
to time, as the state of the company and alterations 
in it may require. 

Sect. 127. An orderly book shall also be kept g^^^^J 
in each company, by the clerk, under the direction kept.' 
of the commanaer, and the proceedings of the com- fg^i^l^^^; 
pany, orders received and issued, and exact details 122, 128. ' 
of drafts and detachments shall be recorded therein, loe.^*^^' ^* 
Fines and forfeitures, with the time when, and the Deiinquen- 
offence, neglect, default or deficiency, for which £?; to S 
they were incurred, money collected by him with wcorded. 
the names of the persons from whom collected, and 
all delinquencies and deficiencies, shall be recorded 
in said book, which shall not be alienated from the 
company, and shall always be open to the inspec- 
tion of its officers. 

Sect. 128. At the conclusion of each tour of cooamandew 
camp duty, commanders of companies shall make to mSrtriJ! 
correct triplicate returns of their several companies, ^^J^ ^^ 
which shall certify the manner in which such com- camp duties, 
pany, on each of the days of encampment, performed fg^^^igs^'j 
the duties required by law. He shall deliver one ^24- * 
of such returns to the inspecting officer on duty in * 
camp, and another to the commander of his regi- 
ment or battalion, and send the third direct to the 
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adjutan1>general within ten days after said tour of 
camp duty. The returns of companies attached to 
divisions or brigades, and not to regiments, shall 
be sent to the commanding officers of divisions or 
brigades respectively, and consolidated and trans- 
mitted by them to the adjutant-general, 
—to main Sbct. 129. The commander of a company, within 
pS^roItao? ten days after each tour of camp duty, shall ntake a 
G sS^l^m ^^"*®^t alphabetical pay roll of his company, oon- 
1864, m, i taining the names of members who appeared, armed, 
^^- uniformed and equipped, and performed all the du- 

ties required on the days of encampment, and show- 
ing the duty done by each member, and transmit 
the same, certified under his oath to be correct and 
true, to the adjutant-general. Such roll shaU not 
contain the name of a private who has done duty as 
a musician, and the whole number so returned shall * 
in no case exceed the number allowed to his com- 
pany by sections fourteen and twenty-seven, 
—penalty Sbct. 130. A commanding officer of a company 
SSctfo'p &£• who neglects to make the returns required by the 
G 8*S' A23 *^^ preceding sections, shall forfeit twenty-five dol- 
1864, 238, i lars, and for making a false return in any case, shall 
2^et. 296. forfeit one hundred dollars, to be prosecuted for by 

the officer to whom the return should be made. 
R«t»™ Jy Sbct. 131. The master of every re^mental or 
r^mentai battalion band shall, within ten days after a parade 
?o!f ^^nd ^* thereof, made under order of the commander of the 
G.S.18, 1 124. regiment or' battalion to which such band belongs, 
1867, 266. make and transmit to the adjutant-ffeneral an alpha- 
betical list of the men who appeared, in uniform and 
performed duty on such day, the last return to be 
made on or before the tenth day of November; 
upon which the commanding officer to whom the 
band was ordered to report for duty shall certify 
the manner in which said duty wa« perfonned. For 
neglect to make such return the master shall forfeit 
twentv-five dollars, and for making a false return 
shall forfeit one hundred dollars, to be prosecuted 
for by the officer to whom the return should be 
made. « 
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Sbct. 132. On the last day of each tour of camp ^^JJ^*" ntet 
duty, commanders of regiments and battalions shall &c., to make 
make correct certified rolls of the field and staff offi- ^fflSSf. ^ 
cers of their several commands on duty for each day, 
specifying the names, rank and duty done by each 
officer who»appeared armed, uniformed and equipped 
on any day, and deliver the same to the inspecting 
officer of the camp, and every commanding officer 
of regiment or battalion shall, within ten days after 
each tour of camp duty, forward to his commander 
a consolidated return of his whole command. Every Penalties, 
officer, neglecting to make such returns shall forfeit islillee!^' 
for each offence fifty dollars, and for making a false 
return in any case two hundred dollars, to be prose- 
cuted for by the officer to whom the return should 
be made. 

Sect. 133. Assistant adjutants-general within Aarfstant ad- 
twenty days after each tour of camp duty done by i'SS" o Sake 
their respective brigades, or the regiments and bat- JJJJ^J ^^^ 
talions thereof, shall make and transmit to the com- flSm, and ° 
mander of the brigade a correct return of such bri- ^Jf ®*°®'*» 
gades, reportinfif therein the condition of the uniforms, o s.ia, j lae. 
arms, accoutrements and ammunition of the several 129. * 
corps, with such suggestions relating to the govern- 1867, 266. 
ment of the militia and the advancement of order 
and discipline as in his judgment may be required ; 
and also in like manner make an^ transmit to the 
commander of division a certified roll of the gen- 
eral, field and staff officers of their several brigades, 
specifying the rank of and duty done by each one 
who appeared uniformed and equipped and per- 
formed duty on any day. For neglect to make Penalties, 
either of said returns each assistant adjutant-general ^^67,266^ 
shall forfeit seventy-five dollars, and for making false 
return in any case three hundred dollars, to be prose- 
cuted for by the officer to whom the return should 
be made. 

Sect. 134. Commanders of brigades shall within commanders 
thirty days after each tour of camp duty performed ^ maSlS- 
by the troops under their respective commands, *"'°**^. _ 

J. 'J, J. K. J i»a.v • J- • • oommanderi 

transmit to the commanders of their divisions a cor- of diyisions) 
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HSfutoS**^ rect return of their respective brigades, as furnished 
G 8*1?* 127 ^^ ^^® assistant adjutants-general under the preced- 
i88i, 2k, i ^^B section. Commanders of divisions shall within 
ib67 266 ^®° ^^^^ ^^^ ^® receipt of siich returns of brigades 
* under their respective commands, transmit to the 

adjutant-general correct returns of the sjate of their 
divisions, as derived from such brigade returns. 
Penaitiw. Each officer, for neglect to make the returns re- 
quired of him under this section, shall forfeit for 
each offence one hundred dollars, to be prosecuted 
for by the officer to whom the return should be 
made, 
^^tob?' Sect. 135. Commanders of divisions shall an- 
made out, nually, ou Or before the first day of December, make 
mJnden^S?" and transmit to the adjutant-general a certified roll 
di^ioos. of the general, field and staff officers in their respec- 
1864, 288, i ^ive divisions, specifying the name, rank, duty done 

1867 266 ^^ ®^^^ ^°® ^^^ ^^ appeared armed, uniformed 
' ' and equipped, and performed duty on any day. For 
neglect to make such return, such commander shall 
forfeit one hundred dollars, and for making a false 
return in any case five hundred dollars, to be prose- 
cuted for by the officer to whom the return should 
be made. 

CALLING OUT THB MILITIA IN CASB OP WAR, INVA- 
SION, INSUBBECTION, TUMULT OB RIOTS. 

^u%d* ^7 Sect. 136. WlTen an invasion of or insurrection 
cam of hiTi^ 11^ the State is made or threatened, the commander- 
reSton*"'"'* I'^-cbief shall call upon the militia to repel or suppress 
G.s.id, i 129. the same ; and may order out divisions, brigades, 
8 Mass. M9. regiments, battalions or companies ; or may order to 
be detached parts of companies thereof^ or any num- 
ber of men to be drafted therefrom, and may cause offi- 
cers to be detailed, sufficient with those attached to 
the troops, to organize the forces. If such invasion 
or insurrection, or imminent danger thereof in any 
part of the state, is so sudden that the commander-in- 
chief cannot be informed and his orders received and 
executed in season to resist or supj^ress the same, a 
commander of division in such part of the state may 
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order out his division, or any part thereof, as the 
commander-in-chief might do. 

Sect. 137. When a draft from the militia is or- Draftg and 
dered, the non-commissioned officers and privates, ceS." **' ^^ 
except so many as offer to serve voluntarily, shall be o.s.ia, § lao. 
drafted by lot from the company, and the officers 
regularly detailed from the roster. 

Sect. 138. If a company without officers is or- JJ,f®^JSj°^\ 
dered to march, or a draft or detachment is ordered offlcen, la^ 
therefrom,the commander of the regiment or battalion ^[fjj ^*j[^ 
shall detail an officer to command, who shall have detailed. 

fl ft 111 I 181 

the same authority to order them to appear, to com- "•*'•"»' ®** 
mand them in the field, or to make a draft or de- 
tachment therefrom, as the captain of such company 
would have, and shall be under the same responsi- 
bilitv. 

Sect. 139. Every person so ordered out, detached j^j^^ "|J®®" 
or drafted, who does not appear according to law at appJar, peu- 
the appointed time and place, or provide a substi- q%iq^ * 132. 
tute, or within twenty-four hours pay to the captain 1867, 266. 
of his company, or officer to whom he is ordered to 
report, one hundred dollars, to be paid into the treas- 
uiy of the Commonwealth, shall be taken to be a 
soldier absent without leave. 

Sect. 140. The selectmen of a town and the Selectmen, 
mayor and aldermen of a city to which men so or- ywe* Sr^"*" 
dered out, detached or drafted, belong, when re- [^"J*^ *^m 
quired in writing by a commander of a regiment or cases, 
detachment, shall provide carriages to attend them 
with further supplies of provisions and to carry neces- 
sary baggage, and provide necessary camp equipage 
and utensils, until notified by the commanding officer 
to desist ; and shall present their accounts as pro- 
vided in section one hundred and fifty-five. For Pen»Hy. , ^ 
any neglect by such mayor and aldermen or select- 1864, 288, i 
men, under this section, such city or town shall for- ^^* 
feit, to the use of the Commonwealth, not less than 
twenty nor more than five hundred dollars. The 
officer to whom any articles above mentioned are 
delivered shall be responsible that care is taken of 
the same. 
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^^teSd iJT Skct. 141. Wlien there is in any county a tnmtilt, 
is can of Hot, mob, OF a body of men actmg together by force 
6%it,*f 184. ^^^ attempt to commit a felony, or to offer violence 
Mw*» 238, f to persons or property, or by force and violence to 
6 oisT^si. break and resist the laws of the Commonwealth, or 
1867,366. when such tamnlt, riot or mob is threatened, and the 
fact is made to appear to the commander^in-chie^ or 
the mayor of a city, or to a court of record sitting 
in said county, or if no such court is sitting therein^ 
then to a justice of said court, or if no such justice is 
within the county, then to. the sheriff thereof, the 
commander-in-chief may issue his order, or such 
mayor, court, justice or sheriff may issue a precept, 
directed to any commander of a division, brigade, 
regiment, battalion or company, directing him to 
order his command, or a part thereof (describing 
the kind and number of troops), to appear at a time 
and place therein specified, to aid the civil authority 
in suppressing such violence and supporting the laws; 
which precept, if issued by a court, shall be in sub- 
stance as follows : 



VotBH of " ■'■' — , tt» 

tequidtion. Commohwealth of MAssACHttsfeTTS. 

L. 8. 

To (insert (he officer''e liUU) A B, oommandiDg {intert his command,) 
Whereas it has been made to appear to oar justices of oar , 

now holden at , within and for the county of , that, 

(here state one or more of the canses abooe mentioned,) in oar county 
of , and that military force is necessary to aid the civil author* 

ity in suppressing the same ; now therefore, we command yon that 
yon cause, {here slate the nvmber and kind of troops required, ) armed, 
equipped, and with ammanition, as the law directs, and with proper 
officers, either attached to the troops, or detailed by you, to parade 
at , on , then and there to obey such orders as may be 

given them, according to law. Hereof fail not at your peril, and 
have yon there this writ, with your doings returned thereon. 

Witness L S, Esq., at , on the day of , in 

the year C D, Clerk. 

And if the same is issued by a mayor, justice or 

sheriff it shall be under his hand and seal, and 

otherwise varied to suit the circumstances of the case. 

Penaittes tot Sect. 142. The officer to whom the order of the 

©nS!**&c. commander-in-chief or such precept is directed, shall 

forthwith order the troops therein mentioned to 
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parade at the time and place appointed. If he re- Jg^i^^^^i 
fuses or neglects to obey such order or precept, or if 188. * 
an officer neglects or refuses to obey an order issued ^^» ^* 
in pursuance thereof, he shall be cashiered and pun- 
ished by fine or imprisonment not exceeding six 
months, as a court-martial may adjudge. Any per- 
son neglecting or refusing to appear at the place of 
parade to obey an order issued in such case, or any 
person advising or endeavoring to persuade another 
to refuse or neglect to appear at such place, or to 
obey such order, shall fprfeit, to the use of the Com- 
monwealth, five hundred dollars. 

Sect. 143. Such troops shall appear at the time JlJ^^^J^ 
and place appointed, armed and equipped, and with &e. 
ammunition as for inspection of arms, and shall obey i8^J^a88,^§ 
and execute such orders as they may then and there Ida/ 
receive according to law. 

COMPENSATION. 

Sect. 144. General, field and commissioned staff Payo^jj"- 
officers, except staff officers of companies, shall re- ^d*stiSrdffl- 
ceive for each day's duty in camp, and according to ^ "is, §137. 
the returns of the inspecting officers of encampment, isei, 288, f 
six dollars, and non-commissioned staff officers, ex- 1^^260,^5. 
cept non-commissioned staff officers of companies^ 1867, 266. 
three dollars a day, to be paid them from the state 
treasury, upon the warrant of the governor and 
council according to a pay roll made up in the office 
of the adjutant-general. And for each day's duty 
performed by such officers respectively under the 
order of the commander-in-chief, in pursuance of 
section one hundred and sixteen, said officers shall 
severally be allowed and paid the same compensa- 
tion as is above provided for a day's duty in camp. 
Whenever the commander-in-chief shall, by general 
or special orders or regulations, direct that companies 
shall parade or drill by regiments or battalions instead 
of by companies, according to the provisions of sec- 
tion one hundred and five of this act, such regimen- 
tal or battalion field and staff officers shall be al- 
lowed and paid therefor the same compensation as is 
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allowed to company officers for the same service 
mider the provisions of section one hundred and. 
forty-six. 
toi ik?*^ Sect. 146. Assistant adjutants-general of divis- 
G^.i8.« 138. ions and brigades, and adjutants of re^ments or 
1864, 288, « iiattalions, of volunteer militia, shall receive twenty- 
1887,206. five dollars annually, in addition to their pay as 
1868, 284, §8. herein provided. Assistant inspectors-general shall 
receive six dollars a day and five cents a mile for 
travel to and from the place of inspection, iS[>r du- 
ties performed under section one hundred and 
twelve. 

« 

jj^JJJ^^ Sbct. 146. Every other commisnoned officer of 
■oidien. the voluntecr militia «hall receive for each day's 
£64,^2^8,^/ duty in camp, three dollars; for the duty required 
146. * to be performed on the last Wednesday in May, 
lonj^i. two dollars and fifty cents ; and for each day's duty 
1W7, 266. performed under the order of the commander-in- 
chief in pursuance of the provisions of section one 
hundred and sixteen of this act, two dollars and 
fifty cents. Every non-commissioned officer and 
soldier shall receive for each day's duty in camp, 
??* 298, H two dollars and fifty cents. There shall be allowed 
' and paid to each officer and enlisted man in the 

militia, obliged by law to travel to an annual en- 
campment, two cents a mile each way : provided^ 
the distance travelled is in excess of twenty-five 
miles from the place of encampment. For the 
duty required to be performed on the last Wednes- 
day in May, two dollars ; for each day's duty per- 
formed under the orders of the commander-in-chie^ 
in pursuance of the provisions of section one hun- 
h^&nSt^M ^^^ ^^^ sixteen of this act, two dollars. Every 
for speeiaT member of a regimental or battalion band shall re- 
i^*^^'$2. ^^^ ^^^ services, in obedience to an order of his 
' regimental or battalion commander, at the rate of 
five dollars a day while on duty ; and the bugler to 
a company of cavalry shall receive five doUars a 
day. For the . duty required to be performed on 
•* the last Wednesday in May, and for each day's 

duty in camp as required by the provisions of this 
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act, and also for each day of special daty performed 
under the orders of the commander-in-chief, issued 
in parsuance of the provisions of section one hun- 
dred and sixteen, every mounted officer and non- 
commissioned officer and every member, of a 
mounted company or band shall receive five dollars 
a day in addition to the compensation herein before 
^ provided, which shall include keeping and forage 
for horses. Such sums shall be computed by the 2®"P"^ 
adjutant-general on the company and band pay rot? *Re-'**^ 
rolls, made out, certified and returned under sec- J^J™"» **•» 
tions one hundred and twenty-eight, one hundred meat, 
and twenty-nine and one hundred and thirty-one. 
After such computation, such pay rolls shall be 
transmitted to the mayor and aldermen of the cities 
and the selectmen of the towns in which such com- 
panies and bands are situated, as provided in sec- 
tion sixty-three. Upon receipt of the same, the 
mayor and aldermen, and selectmen, shall draw their 
warrants upon their respective treasurers, directing 
them to pay forthwith the amount due to the per- 
sons named in such rolls ; and shall, annually, on or 
before the first day of December, under a penalty of 
thirty dollars for neglect in so doing, remit such 
rolls to the adjutant-general, with a certificate in- 
dorsed thereon, setting forth that a warrant has by 
them been drawn on their respective treasurers, in 
favor of the several persons whose names are re- 
corded therein. Thereupon the adjutant-general 
shall lay the same, together with his roll, prepared 
under section sixty-four, of general, field and staff 
officers entitled to pay, before the auditor, and the 
governor may draw his warrant on the treasury for • 
such sums as may be necessary to pay such officers 
and re-imburse such cities and towns. The treas- 
urer of each city and town shall annually, on or be- 
fore the thirty-first day of December, pay into the 
treasury of the Commonwealth all sums so drawn 
for the payment of military services which shall 
then remain unpaid to the persons performing the 
service. Any neglect to pay over such unpaid 
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moneys by such treasurerB shall be punished by a fine 
double the amount remaining nnpaid in each case. 
i^^d^^B^ Sect. 147. The compensation provided in the 
inratonu. preceding section shall be forfeited for default in 
making the returns reqtiired by sections one hun- 
dred and twenty-eight, one hundred and twenty- 
nine and one hundred and thirty-one ; and no person 
— ibr noD- shall receiTO compensation who does not remain in 
rfXudo^, camp and perform all duties required during the 
except, &c- ' period of encampment ; except that a person who 
1864, 288, § once appears and is excused from ftirther duty snail 
^*6- be entitled to compensation for the time he is 

actually engaged in service, 
^nonai Mr- Sbct. 148. No officcr or soldicr in the volunteer 
ibrcompen- militia shall reccivc the compensation provided m 
etfi 141 ^^^ chapter, unless he personally performs the duties 
1864, 238, § required by law; nor shall excuses granted for absence 
^*^* from or non-performance of military duty entitle the 

person excused to receive such compensation. 
Ezpen!«8 of Sect. 149. The adjutant-general shall present 
gm^^ his account for expenses incurred in the perform- 
G.s.18, i 142. ance of his duty as inspector-general to the auditor 

of accounts for allowance. 

citTd'StJ!*" Sbct. 150. When a detachment is ordered on 

G^i3yi44. special duty, by the commander-in-chief, or under 

148. * ' ^ section one hundred and forty-one, each member 

shall receive two dollars and fifty cents a day while 

in the performance of such duty, and four cents a 

mile for travel. 

teSSSTe?^ Sect. 151. Officers obliged to go out of the city or 

tions. town of their residence to attend a military election, 

G.si8,ji45. gjjg^jj y^ allowcd ten cents a mile each way for travel. 

b^^T"' f ^^^^' 1^2* Officers composing courts-martial, 

eonrts-mar^ courts of inquiry and military boards, and witnesses 

0*8.18 « 146 attending before them, shall receive five cents for 

1864, 288, i every mile they necessarily travel in going to and 

^^' returning from the place of trial, and the following 

sums for each day of attendance : The president of 

a court-martial, court of inquiry or military board, 

three dollars. The judge-advocate of the same four 

dollars ; which shall be in full compensation also for 
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all services of preparing papers before and making 
copies after any trial, inquiry or investigation. The 
marshal and other members of such court or board, 
two dollars and fifty cents. Each witness attend- 
ing on such court or board, one dollar and seventy-five^ 
cents. Fees for subpcenas and service of them shall 
be the same as in civil cases. No allowance shall be -^ot aiiow- 
made for pay or rations for a military guard, unless Jjjjjjtf&cf 
such guard is ordered by the officer appointing the 
court ; nor shall the above compensation be made to 
officers in actual service and receiving pay. 

Sect. 163. If an officer or soldier is wounded R«Uef to aoi- 
or otherwise disabled, or is killed or dies of wounds diSbiedrSc. 
received while doing military duty, he, his widow ?g|.^^Aio*l* 
or children, shall receive from the general court just isi.* ' 
and reasonable relief. 

Sect. 154. The militia while in actual service p»yof trooiMi 
shall receive the same pay and rations as the regu- iui!*"** ""^ 
lar troops of the United States ; and the rations ?o|;^^iio*®' 
when commutecf shall be valued at the rate fixed by 152. ' ' ^ 
the regulations of the United States army in force 
at the time. When the militia are discharged from 
actual service they shall be allowed pay and rations 
to their respective homes. 

Sect. 155. All military accounts, including Military ac- 
claims against the state for money expended ^?miMd|^^ 
in the transmission of military documents to and «*^*«*i"* 
from the department of the adjutant-general, unless oks.is^uo. 
it is otherwise specially provided by law, shall j|^» ^» * 
annually, on or before the fifth day-of January, be 
transmitted to the adjutant-general and examined, and 
if found correct, certified by him. They shall then, 
unless it is otherwise specially provided by law, be 
presented to the state auditor ror allowance and upon 
such allowance certified by him to the governor, 
shall be paid to the persons to whom they are per- 
sonally due, or to their order, at the treasury of the 
Commonwealth. And no military account shall be 
ceftified by the adjutant-general or allowed by the 
auditor, unless presented to the adjutant-general for 
allowance within the time prescribed by law. 

3* 
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BXCITSSS. 

Excuses to Sect, 156. Excuses for the non-appearance of a 
with a twen- soldier shsll be made to the commanding officer of his 
ieM*&c. ^^ company, or the officer detailed to train and disci- 
G 8!i3.U50. pline the company, under section thirty, within twen- 
iltfi^* ** ty days after a training or other military duty from 
which he has been absent ; and on the delinquent's 
producing satisfactory evidence of his inability to 
appear, such offikser may excuse him, with the approv- 
al of the commander of the regiment ; but no such 
officer shall receive an excuse for non-appearance 
after the expiration of the twenty days. No ex- 
cuse shall avail such soldier, on a prosecution for 
the recovery of a fine or forfeiture, unless proved to 
have been made to such officer before the expira- 
tion of the twenty days, unless the delinquent satis- 
fies the court or justice before whom the case is 
tried that it was not in his power to make such ex- 
infonn^dof ^^^® withiffthe time. Such officers shall inform their 
excases. clcrks of all cxcuses allowed for non-appearance, 
--deflcien- Sect. 157. No commaudcrs of campanies shall 

cies of equip- . ^ j /» • • n > ^ . 

meot. receive excuses for deficiencies of equipment. 
-nitfto^S' Sect. 158. When a person is entitled to ex- 
reoeiyed of emptiou from military duty, upon presenting evi- 

oonditional j^ j* j.\. i»i_-*^ x«x i-* 

tempts, un- dcucc of the cause of his exemption to his com- 
G*s'it*t 152 ^^^^^^S officer within or before a certain time, as 
1864, 238, i provided in sections ten, eleven and twelve, and 
Jf^jjjj^gg 45^ omits so to present such evidence, it shall not 
17 Afass. 51. avail him by way of excuse upon a prosecution for 
a particular absence or default, unless he makes his 
excuse to the commanding officer within twenty 
days after the training, or satisfies the court or jus- 
tice it was not in his power to make such excuse 
within the time. 

PEOSECUTIONS FOR FINES. 

forfStS^, Sect. 159. All fines and forfeitures incurred by 
how recover- non-commissioncd officers and soldiers of the volun- 
posSof. teer militia, under the provisions of sections One 
?864^288^??' ^^^^r®^ ^^^ eighteen to one hundred and twe»ty- 
161,168.* three, inclusive, may be recovered on complaint of 
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the clerk of the company to which such non-com- 
missioned officers and soldiers respectively belong ; 
and said clerk may retain for his own use one-half 
the amount so recovered^ and shall pay the other . 
half thereof into the treasury of the Common- 
wealth within six months after he shall have re- 
ceived the same. And any clerk who shall wil- 
fallv neglect or fail to make such payment, as afore- 
said, shall be deemed to have been guilty of the 
orime of embezzlement, and shall be punished ac- 
cordingly. 

Sect, 160, The clerk of each company, after ^pj^J®"- 
the expiration of twenty days and within forty i Mass. '443. 
days after the day on which a fine is incurred, shall, aTajSelcTO. 
in those cases where fines are to be collected upon 6 Mam. ioe. 
his complaint, make and subscribe an information 12 mIim.' an! 
against the offending soldiers who have not been J ^jj^- |g- 
excused by the commander of the company, with 6 piek' isd! 
the approval of the commander of the regiment, JJ ^J; f^Q* 
under section one hundred and fifty- six, or who i« Wck!84.' 
have not within the twenty days aforesaid paid to ^^^^* ^^' 
him the forfeitures they have incurred ; which in- ^ Jj^J- ^' 
formation shaH be left with some justice of the aos. "^ 
peace,* or filed in some police court in the county |*j^j®^-^^ 
m which the offender resides. Such information 
shall be in substance as follows : 

To A B, Esq., justice of the peace within and for the county of Form of in- 

, or to the justice of the police court within and foimation. 
for 

I, the subscriber^ clerk of the company commanded by , 

do hereby give information against the following person [or persons] 
who, being duly enrolled in said company, and bemg duly notified to 
meet with said company, on the day of , in the 

year , [for inspection or review, election of officers, special 

duty, or as the case may be] was guilty of the ofiences and did incur 
the forfeiture set against his name: 

Names. Ofbnces. Forfeitures. Sums. 

E^.- •'• ri'tlild^yr!"!'. . . >a.forfeited 

(For being on said day guilfy of \ 
coming on to the parade with > has forfeited 
his arms loaded, ) 
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IK, 



has forfeited 



For unnecessarily discharffing 
his musket, [rine or pistol] in 
going to, [or returning A-orn 
or on the place of] parade, 
without the orders of an 

officer, 

( For leaving his guard, [section, ) 
L M, . • • J platoon or company] without c has forfeited 
^ the leave of an officer, . . . ' 

[And in the same manner, substantially, all other offences are to be 
set forth against offending non-commissioned officers and privates.] 

I, therefore, agreeably to my oath of office, and in compliance with, 
the requisitions of the law in this behalf, request you to issue a sum- 
mons, directed to the person named in the above information, to 
appear before vou and show cause^ if any he has, why it shoald not 
be adjudged that he pa^ the forfeiture set against his name, for the 
offence which he is therein alleged to have committed. 

Dated at , this day of , in the year 

A B, clerk of the company commanded by 

Summons to The justice or court shall file the same ; and, upon 
^tw "Slue motion of the clerk, shall, within nine months and 
months, giv- not afterwards, issue a summons to each person in- 
(Skys^notioe. formed against, to be served at least semen days be- 
fore the time appointed for showing cause. The 
summons, if issued by a justice of the peace, shall 
be in substance as follows : 



88, 



Form Of sum- [Seal.] To the sheriff of said county, or either of his 

moQs i98ued deputies, or either of the constables of the town of , in the 

by jiutioe. county aforesaid, greeting: 

In the name of the Commonwealth of Massachusetts, you are hereby 
required to summon C D, of , in the county aforesaid, to 

appear before me, £ F, one of the justices of the peace for the county 
aforesaid, at , in , on the day of , 

at of the clock in the noon, then and there to show 

cause, if any he has, why judgment should not be rendered, that he 
has forfeited , for [here insert the offence, and the time 

when and place where it was committed.] Hereof fail not, and make 
due return of this writ and your doings thereon, unto myself, on or 
before the said hour of the day of 
Dated at aforesaid, the day of , in the year 

£ F, Justice of the reace. 

If issued from a police court, as follows : 



-, 88, 



Form of sum- T^^ Commonwealth of Massaohusbtts. 

moDS issued [Seal.] To the sheriff of the countv of , or either of his 

by police deputies, or either of the constables of the town of in Sfiid 

oourt. county, greeting: 
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We command jron to rammon C D, of , in said county, to 

a|>pear before oor justices of oar police court, to be holdea at , 

within and for our on , then and there to show 

cause, if any he has, why judgment should not be rendered, that he 
has forfeited , for [here insert the offence, and the lime and 

place where it was committed.] Hereof fail not, and have you there 
this writ, with your doings thereon. 

Witness W S, Esq., at , on the day of , in the 

year T P, Clerk. 

Tor witness my hand and seal at , on the day of .in 

the year of our Lord . A B, Justice of said Court.J 

When the* person summoned appears, he may Ji^J^ ^ 
plead that he is not guilty, and give any special 
matter in evidence. 

Upon the trial of such complaint, made by the ^^* «®"»- 
clerk of a company, it shall be sufficient for the must proTe. 
complainant to prove that he is clerk of the com- 
pany ; for which purpose he shall produce his war- 
rant as a non-commissioned officer, and prove the 
sijgnature thereto of the colonel or commanding 
officer of the regiment or battalion, and that at the 
time .of signing such warrant he was reputed to be 
and acted as such colonel or commanding officer ; 
which shall he prima facte evidence that such com- 
plainant was appointed a non-commissioned officer 
Dy the captain or commanding officer of such com- 
pany, and that a legal return of such appointment 
was made to the colonel or commandin&c officer of 
the regiment. ^ 

He shall then show, upon the back of his warrant, gwnpWnant 
a legal certificate of his appointment as clerk, and poinfement^ 
qualification as such by taking the oaths required by JJ^oS?*"* 
law. For which purpose he shall prove the signa- 6 Pick! 289. 
ture of the captain or commanding officer of such Is^ifm, 
company, and that he is such captain or commanding 
officer, by producing his commission as such ; but if 
the clerk is appointed clerk pro tempore^ his appoint- 
ment may be proved by the records of the company. 

He shall then produce the roll of the company, — {» produce 
and prove that the defendant was enrolled or enlist- j^^*?nii8t- 
ed therein at the time he was notified of such meet- "*•"*• 
ing. 
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— to proTe 
order when 
required to 
be given by 



diirto noti^ ^® ®^*^ *^^^ produce the order of the oommand- 
meetiDg. ing officer of Buch company tor notify the said meet- 
ing or meetings thereof, and prove his signature 
thereto, and that the defendant was legally notified 
of the time and place of such meeting or meetings. 
If it is required by law that the order for such 
military duty shall in such case be given by any offi- 
raiMrior offl- ccr Superior to the commanding officer of a company, 
•"• then the orders of such superior officer, and all inter- 

mediate orders of officers transmitting the same to 
the commanding officer of the company, shall be 
proved, and that the persons purporting by said 
orders to be such officers are such ; for which pur- 
pose it shall be sufficient) to produce the transmitted 
written or printed copies of such orders, and the 
regimental, battalion or other last order, transmitting 
the same to the commanding officer of the company; 
to prove the signature of the proper officer to such 
regimental, battalion or other last order, transmit- 
ting the same; and to prove that all the officers 
above mentioned are reputed to be such officers and 
act as such. 

The absence or offisnce of the defendant shall 
then be proved, to show that he is liable to the fine 
alleged to be incurred by him ; and, in case of ab- 
sence, the burden of proof shall be upon him to 
show that his. absence was necessary. The evidence 
above described shall be taken to be prima fade 
sufficient to support the complaint. 

When it appears that a document or paper above 
mentioned cannot be produced, satisfactory second- 
ary evidence thereof shall be received. 
mr*^l)e*wiV ^P^^ *^® hearing of such case the testimony of 
neas. the clcrk, or other person who was ordered to notify 

i5^Pio'k?nb. *^® whole or part of the company, shall be prima 
facie evidence of notice to the defendant, and that 
he neglected to appear. 
foHnflmS^ The certificate of the surgeon or assistant-surgeon 
howproyed/of the regiment that the defendant was unable to 
perform military duty at the time of his absence, 
shall be prima fasoie evidence that he ought to be 
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excused for a particulor absence, if the provisions of 
section one hundred and fiftynsix have been com- 
plied with ; but any permanent disability which ren- 
ders the enrolment of the defendant illegal, or such 
temporary excuse, may be proved by parol. 

The commanding officer of a company may be a £*" fl'jjj'^ 
witness to prove any fact whatever. witnesa. 

If the defendant makes de&ult, or judgment is *Jf "gjg;^ 
rendered against him, and he neglects for two days ^ 
after to satisfy the same, with legal costs, execution 
shall be issued therefor ; which execution, issued by 
a justice of the peace, shall be in substance as follows, 
but if by a police court, shall be so altered as to con- 
form to the summons : 



-,M. 



The Commonwealth of Massachusetts. —form of. 

[Seal.] To the sheriff of said county, or either of his deputies, or 
either of the constables of the town of , in the same countj, 

greeting : 

Whereas, E L, clerk of the company commanded by , in 

said county, on the day of , before J D, Esq., one of 

our justices of the peace for our county aforesaid, recovered judgment 
against T P, of , for (he sum of fine or forfeiture, 

and costs of prosecution, as to us appears of record, whereof 

execution remains to be done: We command you, therefore, that of 
the money of the said T P, or of his goods or chattels, within your 
precinct, at the value thereof in money, you cause to be levied, paid 
and satisfied, unto the said E L, the aforesaid sums, being in 

the whole; and also, out of the money, goods and chattels of the said 
T P, you levy twenty-five cents more for this writ, tqgether with your 
own fees; and for want of such money, goods or chattels of said T P, 
to be by him shown unto you, or found within your precinct, to the 
acceptance of the said E L,' for the aforesaid sums, we command you 
t<ftake the body of the said T P, and him commit unto our jail in B, 
and we command the keeper thereof accordingly to receive the said 
T P into our said jail, and him safely keep, until he pay the full sums 
above mentioned, with your fees, or that he be discharged by the said 
£ L, or otherwise, by order of law. Hereof fail not, and make return 
of your doings therein unto our said justice within twenty days next 
coming. 

Witness our said justice at 6, the day of , in the 

year one thousand 

J D, Justice of the Peace. 

The complaint or summons may be amended in Amend. 
any stage of the proceedmgs without payment of 
costs ; and the defendant shall be allowed an ad- ^ ^, 
joumment or contmuance of the case, it justiee^re- ance. 
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Liabiit^ of quires it. The clerk shall not be liable to pay costs 
SToolitel*"* ^ * defendant in a case in which the commanding 
officer of his company has certified, upon the infor- 
Appeai. mation of the clerk, his approval of the same. And 
no appeal shall be allowed from any such judgment, 
unless the forfeiture adjudged exceeds ten dollars 
exclusive of costs, 
bj «She?** -A- complaint by any other officer shall be prose- 
offlcen, how cutcd in the like manner so far as the same is appli- 
profleeated. ^^j^i^ thereto, the forms being varied accordingly; 
and he shall prove his authority by producing his 
commission and other competent evidence which 
may be necessary. 
™?!!?I*-. Sect. 161. lS[o person shall be imprisoned upon 
cuuon. an execution issued upon a complaint and judgment 
islij^zasf^j described in the preceding section, for a longer time 
162. ' ' than six days ; but shall at the expiration of that 
time be discharged by the keeper of the jail to which 
he is committed. The judgment debtor shall re- 
main liable for the amount of the judgment and the 
costs of imprisonment ; and execution for the whole 
of the same may be sued out against the property of 
such debtor. 

BOABDS OF OF/ICEBS. 

bSlJSYf ex- Sect. 162. The commander-in-chief may, from 
th*i?d% ^™® *^ time, and at any time, appoint a military 
&c. "^' board of examiners of not less than three nor more 
than five officers, whose duty it shall be to examiue 
the capacity, qualifications, propriety of conddct 
and efficiency of any commissioned officer under 
the rank of major-general, who may be reported to 
them as a fit subject for examination, and upon the 
report such board,*if adverse to such officer and ap- 
proved by the commander-in-chief, the commission 
of such officer shall be vacated : provided^ always^ 
that if practicable, two members at least of such 
board shall be of military rank at least equal to that 
--ofofflcen, of the officcr to be examined. The commander-in- 
mmtonf***' chief may also, when in his opinion it is necessary, 
qaestfons. call boards of officers for settling military questions. 
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or for other purposes relative to good order and ?^^^^^^* 
discipline. 67,i70. * 

COURTS-MARTIAL. 

Sect. 163. All complaints upon which courts- ^<^™p\**2** 
martial are ordered shall be in writing and signed ??urt8-mar- 
by the complainant, and shall clearly specify the g^*~ ^^ 
offence, and the time when and the place where it 
was committed. No officer shgll be tried by court- —trw ^*^' 
martial for an offence committed more than one °'y®"* 
year before the complaint, unless his absence or 
other manifest impediment has prevented a com- 
plaint within that time ; nor on a charge preferred ffg i^^'/igy 
by a soldier, unless for an offence committed while 5 wheat. 22.' 
in the actual service of the state or o^the United 
States, nor unless such charge is preferred before 
such soldier has left the service. 

Sect. 164. Every officer to be tried by court- ^*Jp**2^*. 
martial shall be put under arrest. The judge-ad- eS. to have 
vocate shall deliver to the accused a copy of the JJJJ^J g^^^ 
charges against him, and a notice of the time and 
place of trial, ten days at least before the day of 
trial ; and if he objects, and the court is satisfied 4tiT™" 
that he has not received the same, they shall ad- gs.i*8,§157. 
joum, so as . to allow the time required to elapse 
after the delivery of the notice and copies. 

Sect. 165. Courts-martial shall consist of aCourts-mar- 

.i-.-i •» . , .y n tial.of ■whom 

president, judge advocate, not more than tour nor toconBiHt; 
less than three members, present at the organiza- bow"often.' 
tion of the court, and a marshal; and shall be 
holden between the first day in December and the 
last day of March, in the daytime. There shall be 
only one general and one division court-martial in 
one division in one year. 

General courts-martial shall be appointed for the —general, by 
trial of all officers above the rank of captain by poiXd^ind 
the orders of the commander-in-chief issued to the whom to try. 
divisions which in his opinion can most convenient- 
ly furnish members for the same ; and he shall ap- 
point a president, not below the rank of brigadier- 
general, and a marshal of said court. 



DO MILITIA LAWS. , 

— Albion. Division coarts- martial shall be appointed for the 
trial of officers of and under the rank of captfwn, by 
the orders of each commanding officer of a division, 
in his own division, issued to the brigades, regi- 
ments, battalions and companies which in his opin- 
ion can most conveniently furnish "memberB for the 
same ; and he shall appoint a president, of the raak 
of colonel or lieutenant-colonel, and a marshal. 
oTho^Mid Officers shall be detailed to sit upon courts-mar- 
bj vbsDi de- tial In manner following: major^nerals by the 
'*"^- commander-in-chief, from the general roster; briga- 

dier-generals and officers of any divisionary coips 
by the commanding officers of divisions, from the 
division roster; colonels, lieutenant-colonels and 
majors, and«officere of any company attached to a 
brigade, by the commanding officers of brigades, 
from brigade roster; captains and subalterna by the 
commanding officers of regiments, battalions and 
owll^'offi other separate corps. And when it appears that 
oerdeuiiBd an officer detailed or to be detailed is, or will be for 
euinoiMtie. g^j^g sufficient cause unable to serve on a court-mar- 
tial, the officer det^ling him having satisfactory evi- 
dence thereof, shall certify such inability to the officer 
ordering the court-martial, and shall at the same 
time det^l the officer next in rotation on the ros- 
Sr™'™**^""' No senior officer, or superior in rank to the 
topinidtDi president, shall be detailed. The officers ordered 
j5.'"''''^'"to detail members shall make returns forthwith to 
»"WHos<* the officer appointing the court, who shall transmit 
tXto. the same to the judge-advocate. 
jadgHdTo. The judge-advocate of each division shall, when 
taDd.*" '*' ordered, attend general and division courts -martial 
within his division ; but when he is prevented by 
blTwuMnd" ••'*l'"ity or legal impediment, the officer qrdering 
the court-martial shall appoint some person to be 
judge advocate to the same. 
^JJJ"^* If the officer appointed president does not appear 
Dotsttend. at the opening of the court, the officer highest in 

rank present snail be president. 
"i.r5^f' When it is found that by reason of absence, chal- 
mmbcn do lenge Or Other oause, the number of members of a 
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general or division court-martial, (beside the presi- JJ*JJf*;ot 
dent,) qualified to act is less than three, the court qiMjified. 
shall adjourn for a suitable time ; and the president 
shall forthwith notify the fact to the commanding 
officer of the division in which such general or 
division court-martial is held ; and such command- 
ing officer shall himself detail from the division a 
number of officers of the same rank as those before 
detailed, sufficient to complete the court. 

If no judge-advocate or marshal attends at the if jodg».«d- 
opening of the court, the president shall appoint a ^^haf'ia 
judge-advocate or marshal, which appointment shall »i>««>*- 
be entered on the record and signed by him. The j^*J|**"*^^^ 
judge-advocate acting at the commencement of a eatfto con- 
trial shall serve during the trial notwithstanding SSSSgh 
the attendance or appointment of any other person truu. 
afterwards. 

Officers on a court-matial shall rank by seniority *«»k of om- 
of commission. The court may adjourn, when 
necessary before a judge-advocate appears, and be- 
fore they are qualified. 

Sect. 166. Before a court-martial proceeds to Memben to 
the trial of an officer, the judge-advocate shall ad- a!s.i8"ieo. 
minister to the president and members, severally, 
the following oath : 

Yon, A B, do swear, that without partiality, favor, fear, preludice Form of oath 
or hope of reward, you will well and traly try the cause now before of president 
you, between the Commonwealth and the person (or persons, if more and mem- 
than one Is accused, in the same complaint,) to be tried: and that hers. 
YOU will not divulge the sentence of this court-martial, until it shall ^ 

be approved or disapproved of, and that you will not discover the 
vote or oi>inion of a member, unless required to give evidence there- 
of, as a witness, in due course of law: So help you, God. 

And the president shall administer to the judge- 
advocate the following oath : 

You, A B, do swear, that you will faithfully and impartially dis- — of jadge- 
charge your duties as judge-advocate on this occasion, as well to the adtocate. 
Commonwealth as to the accused; and that you will not on any 
account at any time divulge the vote or opinion of any member of 
this court-martial, unless required to give evidence thereof, as a wit- 
ness, in the course of law: So help you, Qod. 
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•"■*""•" No member shall be challenged by the govem- 
meat or the accused until the pre^dent, members 
and jadge-advocate are sworn. O11I7 one member 
shall be challenged, at a time, and the challenge 
shall be in writiog, stating the cause of it. The 
person oballenged shall not vote, but the president 
and other members shall trj whether the challenge 
is good. 
;^^*" "' Illegality or irregularity in the detail of a mem- 
^Pki BOi ^^^ of the court shall be good canse of challenge by 
■ either party, but shall be conudered as waived un- 
less the objection is t^en in the time and in the 
manner aforesaid. 
•bK^Tw If 'he accused neglects to appear and defend, or 

withdrawi. refuses to plead, or withdraws in contempt of the 
court, the court may proceed to trial and judgment, 
as if he had pleaded not guilty. 
nmmo!i'^ Persons summoned by the judge -adTo«ate or a 
Diut^pur. justice of the peace, shall appear and give evidence 
before a court-martial, (but the defendant's wit- 
nesses shall have their fees first tendered to them,) 
and the penalties for neglect to appear shall be the 
same, and the judge-advocate may issue a capias, in 
like manner as in criminal prosecutions. 
-Mtfaof. Before the witnesses testify they shall be sworn 
by the judge-advocate in the following form: 

Ton, A B, do ewear, [or aSnn.t tbst the evidence yon ahall pre, 
in the caaee now in hearing, eti&ll be the trulb, tli« whole troth and 
oolbingbut Its trnlli: So belpj-on, God, [or, Thi* you do under tha 
* pains and penalties of peijurj, in case the witoeas affirma.] 

^it^neaof When the adjutant-general is complainant for 

ntonu. neglect or default in making returns, he shall not 

be required to be present, and his certificate shall be 

sufficient prima fade evidence that the return was 

or was not made and that a copy of a return is true. 
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The statement of the complainant and the de- J^J^j[°S, 
fence of .the accused, and motions, arguments and to be in 
objections to the proceedings by either party, and '^^'^' 
the answers thereto, shall be submitted to the court 
in writing; the evidence and proceedings in and 
out of the courts and the opinions of the judge*ad» 
vocate on questions of law arising during the trial 
shall be put in writing by him. After the prosecu* 
tion and defence are concluded he shall state and 
sum up the evidence, and give his opinion to the 
court upon matters of law \ which opinion, with the 
judgment) he shall put in writing. , 

When a question is to be decided, the judge-ad- Votes, how 
vocate shall receive the vote of each member begin- *****'• 
ning with the youngest and proceeding to the 
eldest. The president shall not vote ; and unless Il^jJJjJJS'jJ* 
two-thirds of the members agree that the accused eonyictv 
is guilty he shall be acquitted. If two-thirds of the 
members find him to be guilty, he shall be sen- switonce. 
tenced to be reprimanded in orders, or to forfeit a 
sum not exceedmg two hundred dollars^ or to be 
dismissed frorg. omce, either or all of them; and 
in the last case, he may be further adjudged to be 
disqualified from holding any military office during 
life or a term of years* 

Courts-martial may preserve order during their courta^mat-^ 
session ; and whoever m such court behaves in a b^Tw^ 
disorderly or insulting manner, or makes a tumult 
or disturbance, may be arrested by order of the 
court, and confined not exceeding twenty-four 
hours, and fined not exceding five dollars^ either or 
both. If the fine is not paid, the judge-advocate 
shall issue a mittimus forthwith to commit such 
person to prison, in the same manner and with the 
same eflfect as upon executions from justices of the 
peace in cases of prosecutions for non-payment of 
other military fines and costs* 

The record of the trial and judgment, with the Raewdi, 
papers used therein, or copies thereof, certified by t^Ji^d' 
the judge-advocate, shall be authenticated, by his tranBmitted. 
certificate and signature^ and sealed up and trans- 
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mitted by him to the officer who ordered the court, 
who shall annex thereto his approval or disapproval 
of the same and the reasons thereof in writing, and 
transmit the same as soon as may be to the office of 
the adjatant-general, to be kept and preserved. 
p»yrou. rpj^g judge-advocatc shall also make, certify and 

transmit the pay-roll of the court-martial to the 
same office. 
faraWiSi!* The officer ordering the court, and the party 
tried thereat, shall receive upon request, from the 
adjutant-general, a copy of the record ; the party 
tried paying a reasonable sum for his copy. 
dSqSS^!' The judgment of disqualification may, after ap- 
tioD may tm proval, be reversed in the whole or part by the 
reTened. commander-in-chief ; but all other parts of the sen- 
tence, when approved, shall remain in full force. 
S?y U'triJd .Sbct. 167. Every commissioned officer may be 
by court- tried by a court-martial for the following offences : 
forwhstof- For unmilitary or unofficer-like conduct when on 
qaXs 161. ^^*y > ^^^ neglect of any duty required in this 
1864, ws, i chapter ; for disobedience of orders, or an act con- 
^®* trary to the provisions of this chapter ; for oppres- 

sion or injury of any under his command; for a 
combination or attempt to break, resist or evade 
the laws or lawful orders given to. a person, or 
advising any person so to do ; for insult to a supe- 
rior officer in the exercise of his office ; for presum- 
ing to exercise his command while under arrest, in 
which case, if guilty, he shall be removed from 
office; for neglect or refusal, when commanding 
officer, to order out the troops under his command, 
when required by law or ordered by his superior 
officer; for excusing, as commanding officer of a 
company, any person under his command, for defi- 
ciency or unnecessary absence, or after the expira- 
tion of the time allowed by law ; for neglect or 
refusal to make a draft or detachment, when legally 
ordered to do so ; for neglect or refusal to cause 
• prosecutions to be commenced for fines, when it is 
necessary ; for parading the troops under his com- 
mand on days of election, contrary to the provisions 
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of section one hundred and fifteen ; for receiving 
any fee or gratuity, as surgeon or assistant-surgeon, 
for a certificate of inability to do military duty ; for 
neglect, when detailed to train and discipline a 
company, to make complaint for neglect or violation 
of duty, as provided by law, or for any other neglect 
for which a commanding officer of the company 
would be liable ; for neglect or refusal to march, to 
make a draft, or for disobedience to an order, in 
case of rebellion or insurrection, as provided in 
sections one hundred and thirty-six to one hundred 
and thirty-nine, inclusive, in which case the offend- 
er shall be cashiered for refusal or neglect to obey a 
precept or order to call out the militia, or an order 
^issued in obedience thereto, in case of tumult, riot 
or other cause, as provided in sections one hundred 
and forty-one to one hundred and forty-three, inclu- 
sive, or tor advising any officer or soldier to do the 
like ; in which cases the offender shall be cashiered, 
besides being subject to fine and imprisonment, as 
provided in section one hundred and forty-two. 

Sect. 168. Any fine not exceeding two hundred JJSS/S*w 
dollars, may be inflicted on any officer, by sentence proBecuted 
of a general or division court-martial, as a part of, **'* 
or the whole of such sentence ; and such fines shall 
be prosecuted by the judge-advocate, or person 
appointed to act as such at the court-martial, in an 
action of tort, to the use of the Commonwealth ; 
and if any judgment for costs is rendered against c<j*« •»»>"•* 
any judge-advocate in such case, the officer toSto*how*^ 
whom the execution upon such judgment is deliv- ^^^\^ i^ 
ered, shall demand payment of the execution of the 1864, 288/ i 
treasurer of the county in which such judgment ^^ 
is rendered, and the said treasurer shall pay the 
same, and it shall be allowed to said county, in the 
settlement of said treasurer's account with the 
Commonwealth. 

6E:NBBAL and division courts op INQUIKT. 

Sect. 169. General and division courts of courts ofin- 
inquiry shall .consist of three officers and the judge- Si^Iredu'*'' 
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advocate of the division in which they are held ; 
and they may be ordered and organized in the like 
manner as courts-martial, and, under the same re^« 
ulations, may examine into the nature of a transac- 
tion, imputation or accusation made against any 
ofSicer by an inferior. Vacancies shall be filled as 
in courts-martial^ 
kSnt anST^ The judgc-advocatc shall administer to each of 
members, the officers Composing the court of inquiry, the fol- 
lowing oath : 

ToQy A 6, do swear that yon will well and truly examine and 
inquire into the matter now before yon, without fear, favor, partiali- 
ty, prejudice, or hope of reward: So help you, God. 

ad^oito^ After which the president shall administer to the 
*^ ' judge-advocate the following oath : 

Ton, A B, do swear that you will impartially record the proceed- 
ings of the court, and the evidence to be given in the case now in 
hearing: So help yon, God. 

gTs MU164 Witnesses shall be summoned in the same man- 
' ' ' ' ner, take the same oath, and be examined and 
cross examined by the parties in the same way, as 
on trials before courts -martial; but the court shall 
not give their opinions on the merits of the case, 
unless specially required to do so. 
judge-adTo- Sect. 170 Judge-advocates shall attend courts 
tend TOurto of inquiry in their division, in the same manner as 
o s*i8"n64 *^®y^ attend courts-martial ; and special judge-advo- 
' ' * cates for the court shall be appointed in the same 
manner in like cases. The proceedings therein 
shall be recorded, and with the papers and docu- 
ments used therein, authenticated and transmitted 
by the judge-advocate to the officer who ordered 
the court, in like manner as in courts-martial. 
Sect. 171. No officer appointing a court-mar- 
b^ordered,*** tial, court of inquiry or board of officers shall order 
!?2^?» , i«e a ffuard for the same, unless in his opinion it is neo- 

essary for their protection. 
Sf"Sdier" Sect. 172. In this chapter the word "«oZ(?ter" 
and "com- shall iuclude musicians and all persons in the vol- 
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unteer or enrolled militia except commissioned offi- gsi8,§173. 
cers, and the word "company" may include battery. 

Sect. 173. If elders or overseers of a society P®°*^*y **».' 
of Quakers or Shakers give the certificate provided cerTificfte "^ 
in the tenth section to a person who does not pro- ***n^JJeJ^ ^ 
fess the religious faith of their society, or who is &c., or faise- 
not a member thereof or who is not conscientiously ^ be Slh* 
scrupulous of bearing arms, each elder or overseer so 1864, 238, $ 
offending shall forfeit two hundred dollars to the * 
use of the Commonwealth, and be imprisoned not 
exceeding six months. And any person claiming 
to be exempted from enrolment by virtue of such a 
certificate, who does not profess the religious faith 
or is not a member of the society named therein, or 
who is not conscientiously scrupulous of bearing 
arms, shall be liable to the same penalty. 

Sect. 174. Civil officers named in this chapter -^n civu 
neglecting or refusing to obey its provisions shall, g.si". § 174. 
except as otherwise specially provided, forfeit not J^|*' ^' * 
less than twenty nor more than five hundred dollars. 

Sect. 176. The provisions of this chapter con- **^*^^ 
ceming the powers and duties of the selectmen of ciuSe mayor 
towns, shall be construed to include the mayor and ^3^**^®'" 
aldermen of any city. G.s.ia, § 175. 

Sect. 176. A company may remain unattached 17^' ^^' * 
to any regiment, brigade or division, or may Ae companies 
attached to a brigade or division whenever in the ?Mt^e<? 
opinion of the commander-in-chief, the interests of j.^'^^*^^ 
the service require it ; and the commanding officer attacked to 
of any such unattached company shall sign the ^Jl*******' 
warrants of the non-commissioned officers of said 1865, 250, $8. 
company, who may have been duly appointed, and 
any warrant so signed shall be in all respects valid : 
provided, that any company attached to a brigade 
or division shall be subject to the immediate orders 
of the commander of the brigade or division to 
which such company may be so attached, according 
to the provisions of the twenty-second section of 
this act. 

r-D 1 ;3 1 1865, 250, « 9. 

Kepealea. J 1867, 266, $ 6. 

1865, 250, * 

10. 

1867, 266, §6 



Sect. 177. 

Sect. 178. [Repealed, j 
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dtiaeiw Skct. 179. No Citizen of the Commonwealth 

tor^4t^ or above the age of forty-five years shall on account of 
"1.*"SSf' such affe, be ineligible to office in the militia nor 
to ofliee. mcapable of servmg m a Tolunteer company, and no 
1866, 19, § 4. citizen of the Commonwealth, otherwise qualified, 
shall be ineligible to office in the militia from not 
having been enrolled therein. 
Dtoeiwigv of Sect. 180. The commander of a regiment may 
wheneaptein discharge any non-commissioned officer or private 
1^*260 s "^ ^^® regiment, whenever the captain of his com- 
12. ' ' pany unreasonably refuses to make application for 
such discharge under the provisions of section 
1870, 296, $2. twenty-six of this act. The commander of a regi- 
ment, battalion or unattached company may dis- 
charge any non-commissioned officer or private of 
his command, with the approval of the commander- 
in-chief, 
—by eom- Sbct. 181. The commaudcr-in chief may, when- 
mander-in- ^^^^ j^ j^j^ Opinion the interests of the service 
i|66, 250, s require it, discharge any non-commissioned officer 

or private of a volunteer company. 

JiSmSSTtt S^^T- 1^2. The minimum number of officers, 

company, nou-commissioned officers arid privates to any com- 

1867, 2w. pany shall hereafter be forty-eight. 

^"^5i«- Sect. 183. Any company now organized, or 

banded when Aat may hereafter be organized under the provis- 

i»r1!»S!r ^^°^ ^^ X'xw^ may be disbanded and their officers 

minimum, discharged by the commander-in-chief, whenever 

1885, 250, ( ^^ number of officers, non-commissioned officers 

1007, 266. and privates duly enrolled therein for active service 

duty shall be less than forty-eight : provided^ that 

such officers shall first have returned or accounted 

to the quartermaster-general for all uniforms, arms, 

equipments and other property belonging to the 

Commonwealth for which they may be responsible. 

2?J5l5°*2[' Sect. 184. It shall not be lawful for any body 

ganlzed com- _ 111 it "^ 

panitM allow- of men whutsocver, other than the regularly organ- 
foriMd*! or to ^^cd corps of the volunteer militia, the troops of the 
KI?^®J^®* United States, and the ancient and honorable artil- 
177. * ' lery company, and the veteran artillery association 
1866, 260, s of Newburyport, to associate themselves together 
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as a military company or organization, or to parade in 
public with arms in any city or town of this Common- 
wealth without the license of the governor thereoi^ 
which may at any time be revoked ; nor shall it be 
lawfiil for any city or town to raise or appropriate any 
money toward arming, ecjuipping, uniforming or in any 
way supporting, sustaining or providing drill-rooms 
or armones for any such body of men : provided^ that ProTtoo. 
associations wholly composed of soldiers honorably 
discharged from the service of the United States, 
may parade in public with arms, upon the reception 
of any regiments or companies of soldiers returning 
froift said service, and for the purpose of infantry 
escort duty at the burial of deceased soldiers, hav- 
ing first obtained the written permission so to do of 
the mayor and aldermen or selectmen of the cities 
or towns in which they desire to parade. 

Sect. 186. Whoever offends against the pro vis- Penalty for 



pa- 



ions of the preceding section, or belongs to or ^°{5Jj" 
parades with any such unauthorized body of men, rades 
with arms, shall be punished by a fine not exceed- \^* ^^' * 
ing the sum of ten dollars, or by imprisonment in 
the house of correction or common jail for a term 
not exceeding six months. 

Sect. 186. Any non-commissioned officer or Persons en- 
private of the volunteer militia, who enlisted {Jj^ ^^^ 
between the fourteenth day of May in the year H 1864, and 
eighteen hundred and sixty- four, and the sixteenth im, may be 
day or June in the year eighteen hundred and sixty- <M~h««ed. 
five, pursuant to the provisions of the two hundred 
and thirty-eighth chapter of the acts of eighteen 
hundred and sixty-four, shall be discharged there- 
from at his own request or by request of his parent 
or guardian at any time within thirty days from 
and after the passage of this act. 

Sbct. 187. Application for discharge under the --*pp»<»«on 
preceding section shall be made in writing to the to'be meS?* 
commanding officer of the company in which such ^ ^rf^ns* 
non-commissioned officer or private is enrolled, and 
said commanding officer shall upon receipt of such 
application forthwith cause the name of the appli- 
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cant to be stricken from the roll of his company : 
ProTiBo. provided^ however^ that no such non-commissioned 
officer or private shall receive a discharge as afore- 
said, until he shall have returned or accounted to 
the commanding officer of his company for any 
and all uniforms, arms, equipments or other prop- 
erty belonging to the Commonwealth in his pos- 
session, nor until he shall have first paid or dis- 
charged all assessments made upon him under con- 
stitutional articles of agreement of the company to 
which he belongs. 
Sll^t^and*''" S^CT. 188. Nothing contained in this act shall 
honorable bc coustrucd as affcctiug the right of the ancient 
company not ^^^ houorablc artillery company to maintain its 
affected. Organization as a military company according to 
ancient usage, and agreeably to the provisions of 
its constitution and by-laws, provided the same are 
not repugnant to the laws of this Commonwealth. 
^6r2w Sect. 189. The two hundred and nineteenth 

1862,' 111, chapter of the acts of the year eighteen hundred and 
1863 167 sixty-one; the one hundred and eleventh and one 
193, 243. ' hundred and sixty -seventh chapter of the acts of 
1865^9,250. ^^ JB^T eighteen hundred and sixty-two; the one 
hundred and sixty-seventh, one hundred and ninety 
third and two hundred and forty-third chapters of 
the acts of the year eighteen hundred and sixty- 
three; the two hundred and thirty-eighth chapter 
of the acts of the year eighteen hundred and sixty- 
ibur ; the nineteenth and two hundred and fiftieth 
"Chapters of the acts of the year eighteen hundred 
and sixty-five, and all other acts and parts of acts 
inconsistent with the provisions of this act, are 
hereby repealed ; and this section shall not be con- 
strued as reviving or in any manner restoring any 
former acts or parts of acts inconsistant with the 
provisions of this act that were repealed by either 
of the chapters herein before named. 



The Amendments contained in the first section of 
chapter two hundred and sixty-six of the laws of 
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eighteen hundred and sixty-seven^ have been inserted 
in their proper places in the foregoing sections. 

The following are the remaining sections num- 
bered as in said Act. 

Sect. 2. The commandins: officer of every reec- Command- 
iment, battalion or detached company, may order JJger oS, 
out the commissioned and non-commissioned offi- «<>•»• ^^^ 
cers under his command, for elementary drill, two officers for 
separate days, between the middle of May and the 5'^^™*°**^ 
middle of July in each yearj at such place as he iseii 266. 
shall deem most convenient ; and if the place of any 
such commissioned or non-commissioned officer in 
any company, shall be vacant from any cause, it 
shall be the duty of the commanding officer, of such 
company to detail from the enlisted men under his 
command, a number sufficient to make up the com- 
plement of commissioned and non-commissioned 
officers to which by law his company is entitled. 

And each person so ordering and so ordered, that MUeage. 
shall attend any such drill, shall receive for his nec- 
essary travel, to and from the place of drill, the 
sum of five cents per mile, not exceeding forty 
miles in all. 

. Sect. 3^ Every commissioned and non-com- Fines for 
missioned officer or private, unnecessarily neglect- Jnce*"*°* 
ing to attend, at the time and plac6 appointed for ^867, 266. 
drill, as aforesaid, shall forfeit and pay the sum of 
three dollars for every such neglect, to be recov- 
ered by any commissioned officer, in and for the use 
of his regiment, battalion, or detatched company. 

Sect. 4. The amount to which each person is Amount for 
entitled for travel, as aforesaid, shall be certified to ^om paid, 
the adjutant-general, under oath, by the command- ^^^^» ^^* 
ing officer of each regiment, battalion or detached 
company, and the same shall be paid from the 
treasury of the Commonwealth, as follows, viz.: 
That portion for travel of commissioned officers, 
non-commissioned officers and enlisted men of com- 
panies, to the commanding officers thereof, and that 
portion for travel of field and stafi" officers of regi- 
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ments or battalions, to the commanding officers 
thereof respectively, to be by them paid over to the 
parties entitled thereto. 
5i?/to?ffl- Sect. 5. Every officer, non-commissioned officer, 
cen and sol- and private of a company, who shall be present 
dorinf whSJ during the whole term of the annual encampment, 
tenn of «ii. and there perform all the duties required by law, 
and m^Me%f shall rcccive in addition to the compensation pro- 
fsJraek ^^^^ ill section one hundred and forty-six of the 
act to which this is aa amendment, the sum Of one 
dollar, to be applied towards defraying the general 
expenses of his company; the manner of making 
the return and pay roll, the mode of payment by 
cities and towns, and the re-imbursement by the 
state, shall be the same as now provided by law for 
services at the May inspection, and the annual en- 
campment. 
Jelio^m Sect. 6. Sections forty-six, one hundred and 
itS, chip. * ten, one hundred and seventy-seven, and one hun- 
i867,^m ^^®^ *^^ seventy-eight of said chapter two hundred 
and nineteen of the acts of the year eighteen hun- 
dred and sixty-six, a^d all other provisions of said 
chapter inconsistent with this act of amendment 
are hereby repealed. 
2kM eff *t Sect. 7. This act shall take effect upon its pas- 
1867^ asT' sage. ^Approved May 2ijlS^7. 
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1864. 



[Chapter 301.] 

Ax Act establishing rules and articles fob 

GOVERNING THE TROOPS OP THE COMMONWEALTH 
AND THE MILITIA IN ACTUAL SERVICE. 

Be it enacted by the Senate and Home of Representatives in General 
Court assembled^ and by the authority of the same, as follows: — 

Section 1. The following shall be the rules and ^"ilUJa^hen 
articles by which the troops of this Commonwealth in actual 
and the militia thereof, when called into actual ser- ■•"^®*- 
vice, shall be governed. And the militia shall be J^***" ^ . 
deemed to be in actual service, and subject to such i^^tuai 
rules and articles, whenever called out in case of ■*^**** 
war, invasion, the prevention of invasion, insurrec- 
tion, to suppress riots, or to aid civil officers in the 
execution of the laws. 

Article 1. It is earnestly recommended to all offi- ^**3JVlne^ 
cers and soldiers diligently to attend divine ser- service, 
vice; and all officers who shall behave indecently 
or irreverently at any place of divine worship shall, 
if commissioned officers, be brought before a gen- 
eral court-martial, there to be publicly and severely 
reprimanded by the president ; if non-commissioned 
officers or soldiers, every person so offijnding shall 
for his first offence, forfeit one-sixth of a dollar, to 
be deducted out of his next pay ; for the second 
offence, he shall not only forfeit a like sum, but be 
confined twenty-four hours ; and for every like 
offence, shall suffer and pay in like manner ; which 
money, so forfeited, shall be applied, by the cap- 
tain or senior officer of the troop or company to the 
use of the sick soldiers of the company or troop to 
which the offender belongs. 
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Using pro. Art. 2. Any non-commissioned officer or soldier 
•xecrationfl/ who shall use any profane oath or execration, sbaJI 
incur the penalties expressed in the foregoing arti- 
cle ; and a commissioned officer shall forfeit and 
pay, for each and every such offence, one dollar, to 
be applied as in the preceding article. 
ge^*?ig"him- -^^^ ^« Evcry chaplaiu commissioned in the 
self from troops Or militia of this Commonwealth, who shall 
absent himself from the duties assigned him, ex.- 
cepting in cases of sickness or leave of absence, 
shall on conviction thereof before a court-martial, 
be fined not exceeding one month's pay, besides 
the loss of his pay during his absence ; or be dis- 
charged, as the said court-martial shall judge proper. 
S^SuT^ian- ^^^* ^- -^^y officer or soldier who shall use con- 
guage temptuous or disrespectful words against the presi- 

SrofflL?8^^ dent of the United States, against the vice-presi- 
congPeM or ^ent thcrcof, against the congress of the United 
States, or against the chief magistrate or legislature 
of this Commonwealth, if a commissioned officer, 
shall be cashiered, or otherwise punished, as a 
court-martial shall direct; if a non-commissioned 
officer or soldier, he shall suffer such punishment as 
shall be inflicted on him by the sentence of a court- 
martial. 
behAAw^'to -4r^. 5. Any officer or soldier who shall behave 
®^^*°^»"« himself with contempt or disrespect toward his 
commanding officer, shall be punished according to 
the nature of his offence, by the judgment of a 
court-martial. 
MdiUous*' ^r^. 6. Any officer or soldier who shall begin, 
conduct. excite, cause or join in, any mutiny or sedition, in 
any troop or company in the service of this Com- 
monwealth, or in any party, post, detachment or 
guard, shall suffer death, or such other punishment 
as by a court-martial shall be inflicted. 

presslnrmii- ^^^* ^* '^'^^ officcr, non-commissioncd officer or 
tiny, nor soldicr, who being present at any mutiny or sedi- 
matton o/°' ^^OTiy docs uot usc hig utmost cndeavor to suppress 
»m«- the same, or coming to the knowledge of any in- 

tended mutiny, does not without delay, give infor- 
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mation thereof to his commanding officer, shall be 
punished by the sentence of a court-martial with 
death, or otherwise, according to the nature of his 
offence. 

Art. 8. Any officer or soldier who shall strike his swwng, »- 
superior officer, or draw or lift up any weapon or offer StaobfjfJg 
any violence against him, being in the execution of JJp®**®' ®"' 
his office, on any pretence whatsoever, or shall dis- 
obey any lawful command of his superior officer, 
shaU suffer death, or such other punishment as 
shall, according to the nature of his offence, be in- 
flicted upon him by the sentence of a court-martial. 

Art.^, No non-commissioned officer or soldier DiMharge of 
shall be dismissed the service without a discharge in K^wSting.^ 
writing ; and no discharge granted to him shall be suf- 
ficient which is not signed by a field officer of the regi- 
ment to which he belongs, or commanding officer, 
where no field officer of the regiment is present ; and 
no discharge shall be ^ven to a non-commissioned offi- 
cer or soldier,before his term of service haa expired, 
but by order of a commander-in-chie^ or the sen- 
tence of a general court-martial ; nor shall a com- 
missioned officer be discharged the service but by 
order of the commander-in-chief, as provided in sec- 
tion fifby-six of an act entitled an act concerning 
the militia, approved in eighteen hundred and 
sixty-four, or by sentence of a general court-martial. 

Art. 10. Every colonel, or other officer com- Purioughg, 
manding a regiment, troop or company, and aotn- Jhom*^i^t^ 
ally quartered with it, may give furloughs to non- •*• 
commissioned officers or soldiers in sudi numbers, 
and for so long a time, as he shall judge to be 
most consistent with the good of the service ; and a 
captain, or other inferior officer, commanding a 
troop or company, or in any garrison, fort or bar- 
rack of the Commonwealth (his field officer being 
absent,) may give furloughs to non-commissioned 
officers or soldiers, for a time not exceeding twenty 
days in six months, but not to jnore than two per- 
sons to be absent at the same time, excepting some 
extraordinary occasion should require it. 

4* 
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Art. 11. At every muster, the commanding offi- 
cer of each regiment, troop^or company, there pres- 
ent, shall give to the commissary of musters, or 
other officer who musters the said regiment, troop 
or company, certificates signed by himself, signify- 
ing how long such officers as shall not appear at the 
said muster have been absent, and the reason of 
their absence. In like manner, the commanding 
officer of every troop or company shall give certifi- 
cates signifying the reasons of the absence of the 
non-commissioned officers and private soldiers; 
which reasons and time of absence shall be inserted 
in the muster rolls, opposite the names of the re- 
spective absent officers and soldiers. The certifi- 
cates shall, together with the muster rolls, be remit- 
ted by the commissary of musters, or other officer 
mustering, to the adjutant-general, as speedily as 
the distance of the place will admit. 

Art, 12. Every officer who shall be convicted 
before a general court-martial, of having signed a 
false certificate relating to the absence of either offi- 
cer or private soldier, or relative to his or their pay, 
shall be cashiered. 

Art, 13. Every officer who shall knowingly make 
a false muster of man or horse, and every officer or 
commissary of musters, who shall willingly sign, 
direct, or allow the signing of muster-rolls wherein 
such false muster is contained, shall, upon proof 
made thereof, by two witnesses, before a general 
court-martial, be cashiered, and shall be thereby 
utterly disabled to have or hold any office or em- 
ployment in the service of the Commonwealth. 

Art, 14. Any commissary of musters, or other 
officer, who shall be convicted of having taken 
money, or other thing, by way of gratification, on 
mustering any regiment, troop or company, or on 
signing muster-rolls, shall be displaced from his 
office, and shall be thereby utterly disabled to have 
or hold any office or employment in the service of 
the Commonwealth. 
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Art, 15. Any officer who shall presume to muster pe"J*n'^Sot*a 
a person as a soldier who is not a soldier, shall be soldier, 
deemed guilty of having made a false muster, and 
shall suifer accordingly. 

Art, 16. Every office^Jk'ho shall knowingly make Making false 
a false return to the adjutant-general, or to any of^juun^ 
his superior officers, authorized to call for such general or to 

/» 1 /» 1 • A A *"y supe- 

retums, of the state of the regiment, troop or com- rior. 
pany, or garrison under his command, or of the 
arms, ammunition, clothing or other stores there- 
unto belonging, shall, on conviction thereof before 
a court-martial, be cashiered. 

Art, 17. The commanding officer of every regi- Command- 

. A • J J 4. « • ^c ing officer to 

ment, troop, or independent company or garrison oi mJke 
the Commonwealth, shall in the beginning of .^very "^^^^^^ 
month, remit, through the proper channels, to the jutant-gen- 
adjutant-general, an exact return of the regiment, ®'*^* 
troop, independent company, or garrison, under his 
command, specifying the names of the officers then 
absent from their posts, with the reasons for and 
the time of their absence. And any officer who 
shall be convicted of having through neglect or de- 
sign, omitted sending such returns, shall be pun- 
ished, according to the nature of his crime, by the 
judgment of a general court-martial. 

Art, 18. Any non-commissioned officer or soldier i>e8ertion or 
who shall desert, or, without leave from his com- So^^immu- 
manding officer, absent himself from his troop, com- J^g®i^^®®®' 
pany or detachment, shall, upon being convicted 
thereof, suffer death, or such other punishment as 
shall be inflicted by the sentence of a general court- 
martial. 

Art. 19. No non-commissioned officer or soldier Jf^^JJ^J"^*®* 
shall enlist himself in any other regiment, troop or without dia- 
company, without a regular discharge from the reg- «*^'8«* 
iment, troop or company in which he last served, 
on the penalty of being reputed a deserter and suf- 
fering accordingly. And in case any officer shall offlcel^shaii 
knowingly receive and entertain such non-commis- so receive 
sioned officer or soldier, or shall not after his being *"' 
discovered to be a deserter, immediately confine 
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him, and give notice thereof to the corps in which 
he last served, the said officer shall, by a court-mar- 
tial, be cashiered, 
offiwr of 8oi- ^^^' 20. Any officer or^ldier who shall be con- 
dier to de- victcd, of having advisecWr persuaded any other 
officer or soldier to desert, shall suffer death or such 
other punishment as shall be infficted upon him by 
the sentence of a court-martial, 
pi^hftal ^^^' 21. No officer or soldier shall use any re- 
&Dgua««or proachful or provoking speeches or gestures to 

gestures to*.i ••x»"^ i»i-» a- 

another. another, upon pain,, if an officer, of being put m ar- 
rest ; if a soldier, confined, and of asking pardon 
of the party offended, in the presence of his com- 
manding officer, 
chaftenge to -4^^- 22. No officcr or soldier shall send a chal- 
fight a duel, lenge to another officer or soldier to fight a duel, or 
accept a challenge if sent, upon pain, if a commis- 
sioned officer, of being cashiered ; if a non-commis- 
sioned officer or soldier, of suffering punishment at 
the discretion of a court-martial. 
perwB? to ^^^ 23. If any commissioned or non-commis- 
flKht du^, sioned officer commanding a guard shall knowingly 
ParSS to ibe or willingly suffer any person whatsoever to go 
arrested. forth to fight a ducl, he shall be punished as a chal- 
lenger; and all seconds, promoters and carriers of 
challenges, in order to duels, shall be deemed prin- 
cipals, and be punished accordingly. And it shall 
be the duty of every officer commanding an army, 
regiment, company, post or detachment, who is 
knowing to a challenge being given or accepted by 
any officer, non-commissioned officer or soldier, un- 
der his command, or has reason to believe the same 
to be the case, immediately to arrest and bring to 
trial such offenders. 
quiu"uM- ^^^' 24. All officers, of what condition soever, 
ruis EDd di«. have power to part and quell all quarrels, frays and 
"• disorders, though the persons concerned should be- 
long to another regiment, troop or company; and 
either to order officers into arrest, or non-commis- 
sioned officers or soldiers into confinement, until 
their proper superior officers shall be acquainted 
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therewith ; and whosoever shall refuse to obey such 
officer, (though of an inferior rank,) or shall draw 
his sword upon him, shall be punished at the discre- 
tion of a general court-martial. 

Art, 25. Any officer or soldier who shall upbraid S£w fo?5». 
another for refusing a challenge, shall himself be fusing chai- 
punished as a challenger; and all officers and sol- *•***•• 
diers are hereby discharged from any disgrace or 
opinion of disadyantage which might arise from 
their having refused to accept of challenges, as 
they will only have acted in obedience to the laws, 
and done their duty as good soldiers who subject 
themselves to discipline. 

Art. 26. No sutler shall be permitted to sell any S^SSTw "** 
kind of liquors or victuals, or to keep their houses keep shops 
or shops open for the entertainment of soldiers, SSn ttmST" 
after nine at night, or before the beating of the re- 
veille, or upon Sundays, during divine service or 
sermon, on the penalty of being dismissed from all 
future sutling. 

Art. 27. All officers, commanding in the field, P**™^°*" 
forts, barracks or garrisons of the Commonwealth, to^a^ t'^ 
are hereby required to see that the persons permit- '""^tj"'*" 
ted to suttle shall supply the soldiers with good equity, 
and wholesome provisions, or other articles, at a rea- 
sonable price, as they shall be answerable for their 
neglect. 

Art, 28. No officer commanding in any of the oflicernotto 
garrisons, forts or barracks of the Commonwealth, STixorff'" 
shall exact exobitant prices for houses or stalls let *»»* «°* »' 
out to sutlers, or connive at the like exactions in interostod in 
others ; nor by his own authority, or for his private "^ *'^*^* 
advantage, lay any duty or imposition upon, or be 
interested in, the sale of any victuals, liquors or 
other necessaries of life, brought into the garrison, 
fort or barracks for the use of the soldiers, on the 
penalty of being discharged from the service. 

Art. 29. Every officer commanding: in quarters, s^*" *^^p 
garrisons, or on the march, shall keep good order, SS^i'**'' 
and to the utmost of his power, redress all abuses **»"***» *®* 
or disorders which may be committed by any offi- 
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cer or soldier under his command; if, upon com- 
plaint made to him of officers or soldiers beating or 
otherwise ill-treating any person, or disturbing 
fairs or markets, or of committing any kind of 
riots, to the disquieting qf the citizens of the 
United States, he, the said commander, who shall 
refuse or omit to see justice done to the offender or 
offenders, and reparation made to the party or par- 
ties injured, as far as part of the offender's pay shall 
enable him or them, shall, upon proof thereof^ be 
cashiered, or otherwise punished, as a general 
court-martial shall direct. 
Officer or Art. 30. When any commissioned officer or sol- 

cused'ofcap- dier shdll be accused of a capital crime, or of hav- 
itai crime jnff uscd violcnce, or committed any offence aeainst 

orofiFence & _j. j? '^' v e^^x. 

against per- the pcrsou or property of any citizen oi any ot the 
OTty?cJI^'^ United States, such as is punishable by the known 
mandingoffi- laws of the land, the commanding officer and officers 

cera to ai>tii8t i» • , , *^ x i_ • i_ ^-l 

delivery to 01 cvcry regiment, troop or company, to which the 
trate™**^* person or persons so accused shall belong, are hereby 
required, upon application duly made by or in behalf 
of the party or parties injured, to use their utmost 
endeavors to deliver over such accused person or 
persons to the civil magistrate, and likewise be aid- 
ing and assisting to the officers of justice in appre- 
hending and securing the person or persons sa 
accused, in order to bring him or them to trial. If 
any commanding officer or officers shall wilfully 
neglect, or shall refuse, upon the application afore- 
said, to deliver over such accused person or per- 
sons to the civil magistrates, or to be aiding and 
assisting to the officers of justice in apprehending 
such person or persons, the officer or officers so 
offending shall be cashiered, 
offl^ey^ee™- Art, 31. If any officer shall think himself 
wrongSi^by wrongcd by his colonel, or the commanding officer 
may com- ^^ ^^® regiment, and shall, upon due application 
plain to gen- being made to him, be refused redress, he may com- 
Bhaii redress, pl^io to the general or officer commanding in chief 
the forces in service, in order to obtain justice; 
who is hereby required to examine into said com- 
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plaint, and take proper measures for redressing the 
wrong complained of, and transmit, as soon as pos- 
sible to the adjutant-general a true state of such 
complaint, with the proceedings had thereon. 

Art. 32. If any inferior officer or soldier shall ^^ee°/^feoi. 
think himself wronged by his captain or other offi- ditr, think- 
cer, he is to complain thereof to the commanding wronged by 
officer of the resdment, who is hereby required to captain, may 

^7 V X com dI&ih 

summon a regimental court-martial, for the doing &c. ' 
justice to the complainant; from which regimental 
court-martial either party may, if he thinks himself 
still aggrieved, appeal to a general court-martial. 
But if, upon a second hearing, the appeal shall ap- Appeal, 
pear vexatious and groundless, the person so ap- 
pealing shall be punished at the discretion of the 
said court-martial. • 

Art, 33. Any commissioned officer, store-keeper or Penalty for 
commissary, who shall be convicted at a general proppTty* 
court-martial of havine: sold, without a proper y»^*»**"1^^'- 
order for that purpose, embezzled, misapplied, or ziing or mis- 
wilfully or through neglect suffered, any of the JJJ^'/g^"^ 
provisions, forage, arms, clothing, ammunition or 
other military stores belonging to the United States 
or Commonwealth, to be spoiled or damaged, shall, 
at his own expense, make good the loss or damage, 
» and shall, moreover, forfeit all his pay, and be dis- 
missed from the sei-vice. 

Art. 34. Any non-commissioned officer or soldier wasting am- 
who shall be convicted at a regimental court-mar- 
tial of having sold, or designedly or through neg- 
lect, wasted the ammunition delivered out to him, 
to be employed in the service of the Commonwealth, 
shall be punished at the discretion of such court. 

Art. 35. Every non-commissioned officer or sol- Having aoid 
dier who shall be convicted before a court-martial eThowe,^* 
of having sold, lost or spoiled, through neglect, his "^^es' 
horse, arms, clothes or accoutrements, shall undergo 
such weekly stoppages (not exceeding the half of 
his pay,) as such court-martial shall judge sufficient 
for repairing the loss or damage ; and shall suffer 
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confinement or such other punishment as his crime 
shall deserve. 

Art. 36. Every officer who shall be convicted be- 
fore a court-martial of having embezzled or misap- 
plied any* money with which he may have been in- 
trusted, for the payment of men under his com- 
mand, or for enlisting men into the service, or for 
other purposes, if a commissioned officer, shall be 
cashiered, and compelled to refund the money ; if a 
non-commissioned officer, shall be reduced to the 
ranks, be put under stoppages until the money be 
made good, and suffer such punishment as such 
court-martial shall direct. 

Art 37. Every captain of a troop or company is 
charged with the arms, accoutrements, ammunition, 
clothing, -or other warlike stores belonging to the 
troop or company under his command, which he is 
to be accountable for to his colonel in case of their 
being lost, spoiled or damaged, not by unavoidable 
accidents, or on actual service. 

Art. 38. All non-commissioned officers and sol- 
o^Jmfie.*™^ diers who shall be found one mile from the camp 
without leave, in writing, from their commanding 
officer, shall suffer such punishment as shall be inflict- 
ed upon them by the sentence of a court-martial. 

qJlJteS!* "^ ^^^' ^^' ^^ ^®c®r ^r soldier shall lie out of his . 
quarters, garrison or camp, without leave of his 
superior officer, upon penalty of being punished 
according to the nature of hip offence, by the 
sentence of a court-martial. 

Soldier when jirt, 40. Every non-commissioned officer and sol- 

to retire to j» -i n -• . i • i i .. 

quarters. oicr Shall retire to his quarters or tent at the beat- 
ing of the retreat ; in default of which he shall be 
punished according to the nature of his offence. 
wSre m)t ^^^* ^^* ^^ officer, non-commissioned officer or 
to fail to ap- soldicr shall fail in repairing, at the time fixed, to 
Mde *&c.* ^^® place of parade, of exercise or other rendez- 
vous appointed by his commanding officer, if not 
prevented by sickness or some other evident neces- 
sity, or shall go from the said place of rendezvous 
without leave from his commanding officer, before he 
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shall be regularly dismissed or relieved, on the pen- 
alty of being punished according to the nature of 
his offence, by the sentence of a court-martial. 

Art. 42. Any commissioned officer who shall be J®"*!.*^*'^', 
found drunk on his guard, party, or other duty, oiTuty. 
shall be cashiered. Any non-commissioned officer 
or soldier so offending, shall suffer such punishment 
as shall be inflicted by the sentence of a court-mar- 
tial. 

Art 43. Any sentinel who shall be found sleep- sleeping at 
ing upon his post, or shall leave it before he shall ^t!*^ "* 
be regularly relieved, shall suffer death, or. such 
other punishment as shall be inflicted by the sen- 
tence of a court-martial. 

Art. 44. No soldier belonging to any regiment. Not to Un 
troop or company shall hire another to do his duty So^one's 
for him, or be excused from duty but in cases of 'i^'y- 
sickness, disability or leave of absence ; and every 
such soldier found guilty of hiring his duty, as also 
the party so hired to do another's duty, shall be 
punished at the discretion of a regimental court- 
martial. 

Art. 45. And every non-commissioned officer con- conniying at 
niving at such hiring of duty aforesaid, shall be re- ^^^^ * °** 
duced ; and every commissioned officer knowingj 
and allowing such ill practices in the service, shall 
be punished by the judgment of a general court- 
martial. 

Art. 46. Any officer belonging to the troops or Occasioning 
militia of this Commonwealth, who by discharging " 

of firearms, drawing of swords, beating of drums, 
or by any other means whatsoever, shall occasion 
false alarms in camp, garrison or quarters, shall 
suffer death, or such other punishment as shall be 
ordered by the sentence of a general court-martial. 

Art. 47. Any officer or soldier who shall without Quitting 
urgent necessity, or without the leave of his supe- Sim or^mvi- 
rior officer, quit his guard, platoon or division, shall ^Jon. 
be punished according to the nature of his offence, 
by the sentence of a court-martial. 
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Art. 48. No officer or soldier shall do violence to 
any person who brings provisions or other neces- 
saries to the camp, garrison or quarters of the 
forces of this Commonwealth, upon pain of death, 
or such other punishment as a court-martial shall 
direct. 

Art, 49. Any officer or soldier who shall misbe- 
'have himself before the enemy, run away, or 
shamefully abandon any fort, post or guard which 
he or they may be commanded to defend, or speak 
words inducing others to do the like, or shall cast 
away* his arms and ammunition, or who shall quit 
his post or colors to plunder and pillage, every such 
offender, being duly convicted thereof, shall suffer 
death, or such other punishment as shall be ordered 
by the sentence of a general court-martial. 

Art. 50. Any person belonging to the forces in 
the service of the Commonwealth, who shall make 
known the watchword to any person who is not en- 
titled to receive it according to the rules and disci- 
pline of war, or shall presume to give a parole or 
watchword different from what he received, shall 
suffer death, or such other punishment as shall be 
ordered by the sentence of a general court-martial. 

Art 51. All officers and soldiers are to behave 
themselves orderly in quarters and on their march ; 
and whoever shall commit any waste or spoil, either 
in walks of trees, parks, warrens, fish-ponds, houses 
or gardens, corn-fields, inclosures of meadows, or 
shall maliciously destroy any property whatsoever 
belonging to the inhabitants of the U nited States, 
unless by order of the then commander-in-chief of 
the forces in actual service, shall (besides such pen- 
alties as they are liable to by law,) be punished ac- 
cording to the nature and degree of the offence; by 
the judgment of a regimental or general court-martial. 

Art. 52. Whosoever, belonging to the forces in 
the service of this Commonwealth, shall force a 
safeguard, shall suffer death. 

Art, 53. Whosoever, shall relieve the enemy with 
money, victuals or ammunition, or shall knowingly 
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harbor or protect an enemy, shall suffer death, or 
such other punishment as shall be ordered by the 
sentence of a court-martial. 

An, 64. Whosoever shall be convicted of hold- JSJ^J".*"' 
ing correspondence with, or giving intelligence to, 
the enemy, either directly or mdirectly, shall suffer 
death, or such other punishment as shall be ordered 
by the sentence of a court-martial. 

Art. 55. All public stores taken by the forces in Pawio gtone 
the service of this Common weath, in the enemy's b6iong"to*^ 
camp, towns, forts or magazines, whether of artil- **»• s****- 
lery, amunition, clothing, forage or provisions, shall 
be secured for the use of the Commonwealth ; for 
the neglect of which the commanding officer is to 
be answerable. 

Art, 56. If any commander of any garrison, fort- ^®"**%J*' 
ress or post, shall be compelled, by the officers and samnder^of 
soldiers under his command to give up to the **'*®'p***- 
enemy, or to abandon it, jbhe commissioned officers, 
non-commissioned officers or soldiers, who shall be 
convicted of having so offended, shall suffer death, 
or such other punishment as shall be inflicted upon 
them by the sentence of a court-martial. 

Art, 57. All sutlers and retainers to the camp, w"^j""J^ 
and all persons whatsoever, serving with the forces of war.'** " 
of this Commonwealth in the field, though not en- 
listed soldiers, are to be subject to orders, according 
to the rules and discipline of war. 

Art, 58. Officers having brevets or commissions »"▼•* o®- 
of a prior date to those of the regiment in which S£ SSi!" 
they serve, may take place in courts-martial and on 
detachments, when, composed of different corps, 
according to the ranks given them in their brevets 
or dates of their former commissions ; but in the 
regiment, troop or company to which such officers 
belong, they shall do duty and take rank both in 
courts-martial and on detachments which shall be 
composed of their own corps, according to the com- 
missions by which they are mustered in the said 
corps. 
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Officer high- Art, 59. If, upon marches, guards or in quarters, 
to command different corps shall happen to join or do duty to- 
ftreTfnJd* ?^^^^^» t^® officer highest in rank of the line of the 
Ibrces of this Commonwealth by commission, there 
on duty or in quarters, shall command the whole, and 
give orders for what is needful to the service, un- 
less otherwise speedily directed by the commander- 
in-chief, according to the nature of the case. 
courSmar- ^^^- ^^- Crcncral courts-martial may consist of 
tiai, of num- any number of commissioned officers, from five to 
^ er to con- ^j^j^teen, inclusively ; but they shall not consist of less 
than thirteen where that number can be convened 
without manifest injury to the service. The president 
shall not be the commander-in-chief, nor the com- 
manding officer of the army, detachment or garrison 
where the offender shall be tried, nor under the 
rank of a field officer. 
ma*!?aj.°^' -4r^. 61. The commander-in-chief, or any general 
point. officer commanding a separate division, brigade or 

garrison, may appoint geileral courts-martial when- 
Sentencesto ever nccessary. But no sentence of a court-mar- 
before'eiecu- tial shall be Carried into execution until after the 
tion. whole proceedings shall have been laid before the 

officer ordering the same, or the officer command- 
ing the troops for the time being ; neither shall any 
sentence of a general court-martial, in the time of 
peace, extending to the loss of life, or the dismis- 
sion of a commissioned officer, or which shall, either 
in time of peace or war, respect a general officer, be 
carried into execution, until after the whole proceed- 
ings shall have been transmitted to the adjutant- 
general, to be laid before the commander-in-chief 
for his confirmation or disapproval and orders in 
the case. All other sentences may be confirmed 
and executed by the officei* ordering the court to- 
assemble, or the commanding officer for the time 
being, as the case may be. 
General Art, 62. Whenever a general officer commanding 

tiaf'how"p- ^ separate army shall be the accuser or prosecutor of 
pointed any officer in the forces of this Commonwealth un- 
oomm^ng <ier his Command, the general court-martial for the 
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trial of such officer shall be appointed by the com- *"»y ^ *®' 
mander-in-chief. The proceedings and the sen- 
tence of the said court shall be sent directly to the 
adjutant-general, to be by him laid before the com- 
mander-in-chief for his confirmation or approval, or 
orders in the case. 

Art, 63. Every officer commanding a regiment or Regimental 
corps may appoint, tor his own regiment or corps, tiai, &c., 
courts-martial, to consist of three commissioned g^Vew^&o" 
officers, for the trial and punishment of offences not ' ' 
capital, and decide upon their sentences. For the 
same purpose, all officers commanding any of the 
garrisons, forts, barracks, or other places where the 
troops consist of different corps, inay assemble 
courts-martial, to consist of three commissioned 
officers, and decide upon their sentences. Regi- 
mental courts-martial may also be held by the 
colonel of the regiment to which the offender be- 
longs, or by some field officer of the regiment 
detailed for that purpose, who shall hear and deter- 
mine the offence, and order the punishment that 
shall be inflicted ; and shall also make a record of his 
proceedings, and submit the same to the brigade com- 
mander, who, upon approval of the proceedings of such 
officer, shall order the same to be executed ; provid- 
ed^ that in the event of there being no brigade com- 
mander, the proceedings as aforesaid shall be submit- 
ted for approval to the commanding officer of the post. 

Art, 64. No garrison or regimental court-martial o^mrefson** 
shall have the power to try capital cases or commis- or regiment 
sioned officers ; neither shall they inflict* a fine ex- *^ °°"'*' 
ceeding one month's pay, nor imprison nor put to 
hard labor, any non-commissioned officer or soldier 
for a longer time than one month. 

Art, 65. The judge-advocate, or some person P»*y^ 
deputed by him, or by the general or officer com- iate! 
manding the army, detachment or garrison, shall 
prosecute in the name of the Commonwealth, but 
shall so far consider himself as counsel for the pris- 
oner, after the said prisoner shall have made his 
plea, as to object to any leading question to any of 
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the witnesses, or any question to the prisoner the 
answer to which might tend to criminate himself; 
and administer to each memher of the court, before 
they proceed upon any trial, the following oath, 
which shall also be taken by all members of the 
regimental and garrison courts-martial : 

Oath of »« You, A B, do swear that you will well and truly try and deter- 

memb«r8. mine, according to evidence, the matter now before you, oetween the 
Commonwealth of Massachusetts and the prisoner to be tried, and 
that vou will dnl^ administer justice, according, to the provisions of 
*An Act establishing Kules and Articles for Governing the Troops of 
this Commonwealth, and Militia in Actual Service,* without par- 
tiality, favor or affection; and if any doubt should arise, not ex- 
plained by said articles, according to your conscience, the best of 
your understanding, and the custom of war in like cases; and yoa 
do further swear that you will not divulge the sentence of the court 
until it shall be published by the proper authority; neither will yoa 
disclose or discover the vote or opinion of any particular member of 
the court-martial, unless required to give evidence thereof, as a wit- 
ness, by a court of justice, in a due course of law: So help you, God." 

And as soon as the said oath shall have been ad- 
ministered to the respective members, the president 
of the court shall administer to the judge-advocate, 
or the person officiating as such, an oath in the fol- 
lowing words : 

Oath of *'Tou, A 6, do swear that you will not disclose or discover the 

Juc^. vote or opinion of any particular member of the court-martial, 

unless required to give evidence thereof, as a witness, by a court of 
justice, in due course of law; nor divulge the sentence of the court 
to any but the proper authority, until it shall be duly disclosed by 
the same: So help you, God/'" 

Proceedings, jirt. 66. When a prisonei*, arrainged before a gen- 
stands mute eral cour1?>martial, shall, from obstinacy and deliber- 
orerades. ^te design. Stand mute, or answer foreign to the 
purpose, the court may proceed to trial and judg- 
ment, as if the prisoner had regularly pleaded not 
guilty. 
Challenge of Art 67. When a member shall be challenged by 
a prisoner, he must state his cause of challenge, of 
which the court shall after due deliberation, deter- 
mine the relevancy or validity, and decide accord- 
ingly ; and no challenge to more than one member 
at a time shall be received by the court. 
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mArt, 68. All the members of a court-martial are Beharior 
to behave with decency and calmness; and, inSJ^ourto!* 
giving their votes, are to begin with the youngest in 
commission. 

Art. 69. All persons who give evidence before a oath of 
court-martial are to be examined on oath or affir-^*"*"*"* 
mation, in the following form : 

"Yon swear, or affirm (as the case may be,) the evidence you shal^ 
give in the cause now in bearing shall be the truth, the whole truth, 
and nothing but the truth : So help you, God. 

Art. 70. On the trials of cases not capital, before Depositions, 
courts-martial, the deposition of witnesses not . in JJ^Jfj Jjjggg, 
th^line or staff of the army, may be 4;aken before 
some justice of the peace and read in evidence : 
provided^ the prosecutor and the perso^ accused are • 
presient at the taking of the same or are duly noti- 
fied thereof. 

Art. 71. No officer shall be tried but by a general offloeni tobe 
court-martial, nor by officers of an inferior rank, ^^^^ ^^ 
if it can be avoided. Nor shall any proceedings of «>'j'*-«nar- 
trials be carried on, excepting between the hours of g*^„ ^^ 
eight in the morning and three in the afternoon, ex- trials, 
cepting in cases which, in the opinion of the officer 
appointing the court-martial, require inmiediate 
example. 

Art. 72. No person whatsoever shall use any Penalty for 
menacing words, signs or gestures, in presence of a conrt-mM- 
court-martial, or shall cause any disorder or riot, or t^i 
disturb their proceedings, on the penalty of being 
punished at the discretion of the said court-martial. 

Art. 73. Whenever any officer shall be charged onicer 
with a crime, he shall be arrested and confined in JrfSJTto be^ 
his barracks, quarters or tent, and deprived of his arrwted. 
sword by the commanding officer. And any officer 
who shall leave his confinement before he shall be 
set at liberty by his commanding officer, or by a 
superior officer, shall be cashiered. 

Art. 74. Non-commissioned officers and soldiers soldiers, 
charged with crimes, shall be confined until tried by charged to 
a court-martial or released by proper authority. ^ confined. 
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SottoeSSd ^^^* '^^' ^^ officer or soldier who shall be piU^in 
eight days, arrest shall continue in confinement more than 
eight days, or until such time as a court-mgirtial can 
be assembled. 
wfuM?u8-*^ ^ri. 76. No officer commanding a guard or pro- 
tody of pris- vost-marshal, shall refuse to receive or keep any 
oners. prisoner committed to his charge by an officer be- 

ProTiso. longing to the forces of this Commonwealth : pro- 
•vided, the officer committing shall, at the same 
time, deliver an account in writing, signed by him- 
self, of the crime with which the said prisoner is 
charged. 
Not tore- ^y.^^ 77^ ]^Q officer commanding a guard, or pro- 

leaae prison- ^ i i i n ^^ i ^ ^ 

ere without vost-marshai, shall presume to release any pei^on, 
order. commited to his charge without proper authority 

♦ for so doing, nor shall he suffer any person to es- 
cape, on the penalty of being punished for it by the 
sentence of a court-martial. 
Shall make Art, 78. Every officer or provost-marshal, to 
pXJnera whosc chargc prisoners shall be committed, shall, 
to°th^?*^ within twenty-four hours after such commitment, or 
charge. as soou as he shall be relieved from his guard, make 
report in writing to the commanding officer, of 
their np-mes, their crimes, and the names of the offi- 
cers who committed them, on the penalty of being 
punished for disobedience or neglect, at the discre- 
tion of a court-martial. 
Commission- j4^, 79. Any commissioucd officer convicted, be- 
convicted of fore a general court-martial, of conduct unbecoming 
Smduct**"* an officer and a gentleman, shall be dismissed the 

service. * . . 

Sentence of Art. 80. In cascs where a court-martial may 

suspension .-i* i *. . , ••!*/»» 

may deprive think it proper to Sentence a commissioned officer 
of pay* to be suspended from command, they shall have 

power also to suspend his pay and emoluments for 

the same time, according to the nature and hei- 

nousness of the offence. 
When cash- Art. 81. In all cases where a commissioned officer 
cowardice or 18 cashicrcd for cowardicc or fraud, it shall be added 
H^hH-hi^/i**® in the sentence, that the crime, name, and place of 

abode, and the punishment of the delinquent, be 
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published in the newspapers in and about the camp, 
and of the county, city and town from which the 
offender came, or where he usually resides ; after 
which it shall be deemed scandalous for an officer 
to associate with him. 

Art, 82. The commanding officer of any post or when there 
detachment, in which there shall not be a number q"ate*offl(»rs 
of officers adequate to form a general court-martial, »* "/ p"**^* 
shall, m. cases which require the cognizance of such tiai may be 
a court, report to the commander-in-chie^ who shall ^here,***^ 
order a court to be assembled at the nearest post, 
and the party accused, with necessary witnesses, to 
be transported to the place where the said court 
shall be assembled. 

Art. 83. No person shall be sentenced to suffer Two-twrda 
death but by the concurrence of two-thirds of the S^ ?©? alp- 
members of a general court-martial, nor except in JJ*^ conWc- 
the cases herein expressly mentioned ; and no offi- Not' to be 
cer, non-commissioned officer, soldier or follower of ^I^tedr" 
the army, shall be tried a second time for the same 
offence. 

Art. 84. "No person shall be liable to be tried and offence to 
punished by a general court-martial for any offence committed 
which shall appear to have been committed more rii^l^^iT** 

•I 1 n 1 ' » /»! i/» years, un- 

than two years before the issuing of the order for less, &c. 
such trial, unless the person, by reason of having 
absented himself^ or some other manifest impedi- 
ment, shall not have been amenable to justice 
within that period. 

Art. 85. Every officer authorized to order a gen- Pardon and 
eral court-martial shall have power to pardon or Sn{S^*!° °^ 
mitigate any punishment ordered by such court, ex- 
cept the sentence of death or of cashiering an officer ; 
which in the cases where he has authority by arti- 
cle sixty-two to carry them into execution^he may 
suspend, until the pleasure of the commander-in- 
chief can be known ; which suspension, together with ' 
copies of the proceedings of the court-martial, the 
said officer shall immediately transmit to the com- 
mander-in-chief, for his determination. And the 
colonel or commanding officer of the regiment or 

9 
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garrison where any regimental or garrison court- 
martial shall be held, may pardon or mitigate any 
punishment ordered by such court to be- inflicted. 
oftSSemT -^**^« 86' Every judge-advocate, or person officiat- 
tw'toXr ^^? ^ such, at any general court-martial, shall trans- 
sent toadju- mit, with as much expedition as the opportunity of 
tant-generai. ^[^q j^jj^ distaucc of placc cau admit, the original 

proceedings and Sentence of such court-martial to 
the adjutant-general; which said original proceed- 
ings and sentence shall be carefully kept and pre- 
served in the office of said adjutant-general, to the 
end that the persons entitled thereto may be ena- 
bled upon application to the said office, to obtain 
copies thereof 
maj^ave "^^^ P^rty tried by any general court-martial shall 

copy. upon demand thereof, made by himself, or by any 

person or persons in his behalf, be entitled to a 
copy of the sentence and proceedings of such court- 
martial. 

qSS^^on-"" -^^^- ^' -^^ cases where the general or command- 
stitution, ing officer may order a court of inquiry to examine 
ISd rightTof i^t<^ t^® nature of any transaction, accusation or 
accused. imputation against any officer or soldier, the said 
court shall consist of one or more officers, not ex- 
ceeding three, and a judge advocate, or other suita- 
ble person, as a recorder to reduce the proceedings 
and evidence to writing; all of whom shall be 
sworn to the faithful performance of their duty. 
This court shall have the same power to summon 
witnesses* as a court-martial, and to examine them 
on oath. But they shall not give their opinion on 
the merits of the case, excepting they -shall be 
thereto specially required. The parties accused 
shall also be permitted to cross-examine and inter- 
rogate the witnesses so as to investigate fully the 
circumstances in the question. 

SS5s whiS" ^^^' ^^* ^^^ proceedings of a court of inquiry 
may be held, must bc authenticated by the signature of the re- 
ing8,^how*^' corder and the president, and delivered to the 
Sftod °** commanding officer ; and the said proceedings may 
be admitted as evidence by a court-martial, in cases 
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not capital or extending to the dismission of an offi- 
cer, provided that the circumstances are such that 
oral testimony cannot be obtained. But as courts 
of inquiry may be perverted to dishonorable pur- 
poses, and may be considered as engines of destruc- 
tion to military merit, in the hands of weak and en- 
vious commandants, they are hereby prohibited, 
unless directed by the commander-in-chief or de- 
manded by the accused. 

Art^ 89. The judge-advocate or recorder shall Oath of 
administer to the members the following oath : ^^ ' 

"You shall well and truly examine and inquire, according to your 
evidence, into the matter now before you, without partiality, favor, 
affection, prejudice, or hope of reward: So help yoti, God." 

After which the president shall administer to the Judge-advo- 
judge-advocate or recorder the following oath : ^ 

."You, A B, do swear that you will, according to your best abili- 
ties, accurately and impartially record the proceedings of the court, 
and the evidence to be given in the case in hearing : So help you, 
God." 

The witnesses shall take the same oath as wit- witnesses, 
nesses sworn before a court'-martial. 

Art, 90. When any commissioned officer shall die ^ffec^ of de- 
or be killed in the service of the Commonwealth, ^Sfhow se- 
the major of the regiment^ or the officer doing the °"'®*- 
major's duty in his absence, or in any post or gar- 
rison, the second officer in command shall immedi- 
ately secure all his effects or equipage, then in camp 
or quarters, and shall make an inventory thereof, 
and forthwith transmit the same to the office of the 
adjutant-general, to the end that his executors or 
administrators may receive the same. 

Art. 91. When any non-commissioned officer or Effects of 
soldier shall die or be killed in the Service of the SoS^iTm- 
Commonwealth, the then commanding officer of the 5J^*°Jot^^" 
troop or company shall, in the presence of two arms' and 
other commissioned officers, take an account of ®**"*p™®"*®' 
what effects he died possessed of, above his arms 
and accoutrements, and transmit the same to the 
office of the adjutant-general ; which said effects are 
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to be accounted for and paid to the representatives 
of such deceased non-commissioned officer or soldier. 
And in case any of the officers so authorized to take 
care of the effects of deceased officers and soldiers, 
should, before they have accounted to their repre- 
sentatives for the same, have occasion to leave the 
regiment or post, by preferment or otherwise, they 
shall, before they be permitted to quit the same, de- 
posit in the hands of the commanding officer or of 
the assistant military agent, all the effects of such de- 
ceased non-commissioned officers and soldiers, in 
order that the same may be secured for, and paid 
to their respective representatives. 
iSrtmS^OT -^^- ^2. All officers, conductors, gunners, ma- 
engineer ser- trosses, drivers, or other persons whatsoever, re- 
to*RoteB uid ceiving pay or hire in the service of the artillery or 
Articles. engineers of the Commonwealth shall be governed 
by the aforesaid Rules and Articles, and shall be 
subject to be tried by courts-martial, in like manner 
with the officers and soldiers of the other troops in 
the service of the Commonwealth. 
ofe?ce8*Sot ^^' 93. All crimes not capital, and all disorders 
enumerated, and ncglccts which officcrs and soldiers may be 
tiai to haye guilty of^ to the prejudice of good order and mili- 
oognizance. ^^ry discipline, though not mentioned in the forego- 
ing articles of war, are to be taken cognizance of 
by a general or regimental court-martial, according 
to the nature and degree of the offence, and be pun- 
ished at their discretion. 
TO^eroor ^^^' ^^' "^^^ commauder-in-chief shall have 

may pre- powcr to prescribe the uniform of the troops arid 
flcribe. militia of this Commonwealth. 
These arti- ^7.^. 95. The foregoinff articles are to be read 

cles to be ^ 

read semi- and published, once in every six months, to every 

company.*** garrisou, regiment, troop or company in the service 

of the Commonwealth, and are to be duly observed 

and obeyed by all officers and soldiers who are, or 

shall be in said service. 

Aliens, act- Art, 96. In time of war, all persons not citizens 

how"un?*** of, or owing allegiance to, the United States of 

ished. America, who shall be found lurking as spies in or 
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about the fortifications or encampments of the armies 
of this Commonwealth, or any of them, shall suffer 
death according to the law and usage of nations, - 
by sentence of a general court-martial. 

Art, 97. Any officer who shall refuse or neglect S""]?**'"®!'^ 
to march to the place of rendezvous, to make any to march, 
draft, or disobey any lawful order in case of war, XVorSera 
invasion ox insurrection, or who shall refuse or or resist civil 
neglect to obey any precept or order to call out the ^Ireto!^^^ 
militia, or any order issued in obedience to such 
order, in case of any tumult, riot or mob of mea 
acting together by force with intent to commit fel- 
ony, or to offer violence to persons or property, or 
by force and violence to break and resist the laws 
of the Commonwealth, or shall advise or persuade 
any other officer or soldier to do the like, shall 
be cashiered, and punished by fine or imprisonment 
not exceeding six months. 

Art, 98. If any non-commissioned, officer, musi- -^ „^*j**°^? 
cian or private shall desert the service of this Com- roid*e/or 
monwealth, he shall, in addition to the other penal- ™j^*?**° *^ 
ties herein before provided, be liable to serve for 
and during such a period as shall, with the time he 
may have served previous to his desertion, amount 
to the full term of the service for which he was 
held ; and he may be tried by court-martial and 
punished, although the term of service for which he 
was held may have elapsed previous to his being 
apprehended and tried. 

Sect. 2. This act shall take effect upon its pas- 
sage. [Approved May 14, 1864. 
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1869. 



[Chapter 205.] 

An Act concebning the Militia. 

^e it enacted by the Senate and House of RepresefUatives in General 
Court assembled^ and by the authority of the same, as/bUotos: — 

M^cTto & Section 1. In time of peace the duties of quar- 
*pe'rforaied temiaster-general shall be performed by the adju- 
^J^'^' tant-general. 

Inspector- Sect. 2. The inspector-general, or some officer 
fw^t state detailed by him, shall twice in each year and ofb- 
property. gjj^j. ]f deemed necessary, carefully inspect all the 

state property in the possession of the militia. 
Jfde3y7d Sect. 3. When state property is wilfully or 
company negligently wasted or destroyed by an officer or 
baSded, &e. Company, the commander-in-chief . may dishonora- 
bly discharge the officer and disband the company. 
Eepeai. Sect. 4. So much of the first section of chap- 

ter two hundred and sixty-six of the acts of 
eighteen hundred and sixty-seven as requires offi- 
cers to make quarterly returns, and the allowance of 
twenty-five dollars a year for making the same and 
for responsibility of state property in their posses- 
sion, together with all provisions of law inconsis- 
tent with this act, are hereby repealed. 
to"c™^n Sect. 6. Commanders of companies shall be 
commanderB allowcd ten dollars a year for care and responsibil- 
property!' ity of State property in their possession, to be paid 
to them upon the certificate of the adjutant and 
inspector-general that they are justly entitled to 
receive the same. 

Sect. 6. This act shall take effect upon its pas- 
sage. [^Approved April 27, 1869. 
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[Chapter 332.] 

Aju Act concerning the Uniforms op the 

Militia. 

r 

Be it enacted hy the Senate and House of Representatives in General 
Court assembled, and by the authority of the same, asJoUows: — 

Section 1. No more uniforms belon^ng to the 
state shall be issued to the militia. 

Sect. 2. The state uniforms now in the posses- !««»« of 
sion of the militia may be retained by them for their SS!»bT' 
own use, and shall become their property when state uni- 
they have procured uniforms of their own under the pJilSsiion rf 
provisions- of this act. miiitia to b«- 

^ csct. 2. The commander of a regiment, battal- of re^menVs'', 
ion, or unattached company may discharge any ^CMmaydia- 
non-commissioned officer or private of his com- usted men, 
mand, with the approval of the commander-in^^^^{'^®j*P 

chief. the com- 

Sect. 3. The commander of any regiment or S^^Jf^*''"*'^" 
battalion whose companies are located within a commanders 
radius of three miles, is authorized to assemble said &c'^^m™y"as- 
companies or the officers thereof, for evening drill, ^^^^^ co™- 
instruction or other business, at such times as he cera, for eve- 
may judge best for the promotion of discipline in "ocateli with- 

OECT. 4. W ben it shall be made to appear, un- command- 
der the oath of the commanding officer of a compa- iompTi^'to 
ny, to the satisfaction of the adjutant-general, that S'la-^^ 
new uniforms have been procured^by the enlisted general!*** 
men of his company, at their own expense, at a 
cost of not less than twenty dollars for each uniform, Cost ©f nni- 
the adjutant-general shall transmit to the mayor douirar"*^ 
and aldermen of the cities and 4o the selectmen of 
the towns in which such companies are situated, 
pay-rolls authorizing the payment of twenty dollars 
to each man who has thus provided himself with a 
uniform. Upon receipt of the same, the mayor and Mayor, ai- 
aldermen and selectmen shall draw their warrants wSSei"^ 
upon their respective treasurers, directing them to 
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to a»» pay forthwith the amonnt due to the persons named 

J^Jf*"' m sach rolls ; and shall forthwitli remit snch rolls 

to the adjutaat-general, with a certificate indorsed 

thereon Betting forth that a warrant has hy them 

been drawn on their respective treasurers in favor 

of the several persons whose names are recorded 

I"""'" t» therein. Thereupon the adjutant-general shall lay 

ciiiM and the same before the auditor, and the governor may 

towiB. draw his warrant on the treasury, for such sums aa 

may be necessary to re-imburse such cities and 

towns, from the appropriation for quartermasters' 

J^'^^^_ supplies for the current year. These uniforms shall 

p>dt;»i>- be subject to the exclusive use of the niembers 

""■ providing the same, so long as they remain as enlisted 

men in the company; bat upon their promotion 

or dischartre the uniforms shall become and remain 

nMjiMnir- BKCT. '± Ihe inspeclor-generai, or some omoer 

K'.™' sttto detailed by him, shall twice in each year and oft- 

pnperif. ener if deemed necessary, carefully inspect all the 

state property in the possession of the militia. 
ifJISSS^ Sect. 3. When state property is wUftilly or 
«™i«nr negligently wasted or destroyed by an officer or 
ta^^ Im. company, the commander-in-chief may dishonora- 
bly dischai^ the officer and disband tlie company. 
B«p^- Sect. 4. So much of the first section of chap- 

ter two hundred and sixty-six of the acts of 
eighteen hundred and sixty-seven as requires offi- 
cers to make quarterly returns, and the allowance of 

.tW'fin*-""-*''^'* J^^' - 
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1870. 



[Chapter 298.] 

An Act cokckening the Militia. 

Be it enacted by the Senate and House of Representaiives in General 
Court asaendfUdf and by the authority of the same^ asfoUows : — 

Section. 1. The governor may commission a Jj*"„*J°JJ*" 
lieutenant-colonel, duly elected, in addition to the lowed to a 
officers allowed to a separate battalion. battalion. 

Sect. 2. The commander of a regiment, battal- o?"Smente*, 
ion, or unattached company may discharge any ^CMmaydis- 
non-commissioned oflicer or private ot nis com- uated men, 
mand, with the approval of the commander-in J^J^J**®^*? 

chief. the com- 

Sbct. 3. The commander of any regiment or SSef^*''*''" 
battalion whose companies are located within a commanders 
radius of three miles, is authorized to assemble said ^/^ m™y"a8- 
companies or the officers thereof, for evening drill, *^™|^gVroffl- 
instruction or other business, at such times as he cers, fop eve- 
may judge best for the promotion of discipline in HJ^teli with- 

his command. in a radius of 

Sect. 4. The superintendent of the arsenal saSryTf*** 
shall receive an annual salary of one thousand dol- ;«pe'^°- . 

1 ,., , .11 /»^i tendent of 

lars which, together with the occupancy ot the arsenal, 
dwelling-house on the arsenal grounds at Cam- 
bridge, shall be in full compensation for his services. 

Sect. 6. The fifth section of the two hundred Repeal, 
and fifth chapter of the acts of the year eighteen 
hundred and sixty-nine, together with all acts in- 
consistent with the provisions of this act are hereby 
repealed. 

Sect. 6. This act shall take effisct upon its pas- 
sage. ^Approved May 31, 1870. 

9* 
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1873. 



[Chapter 110.] 

An Act in eelation to the TJnifobms op dis- 
banded Militia Companies. 

Be it enacted by the SencUe and Howe of Representatives in General 
Court assembled^ and by the atUhority of the same, as/oUows : — 

S°if*TV^ Sect. 1. Any militia company which has been 
companies to uniformed under the provisions of chapter three 

over"toquar-^^^^^®^ and thirty-two of the acts of the year one 
termastor. thousand eight hundred and sixty-nine, and which 
shall hereafter be disbanded, shall turn its uniforms 
over to the quartermaster of the regiment to which 
the disbanded company was attached; such uni- 
forms to be held by the quartermaster, subject 
to the direction of the regimental commander, for 
the use of any company which may be organized to 
take the place of the disbanded company, or for the 
supply of recruits to any of the companies of the 
regiment, 
^i^uni-^ Sect. 2. The regimental officers of any regi- 
fornw of dii-ment to which any company heretofore disbanded 
pankS? ^°^ belonged, and which was uniformed under the pro- 
visions of said chapter, are hereby authorized to se- 
cure, as far as possible, the uniforms of any such com- 
pany, and turn them over to the quartermaster of 
the regiment, to be held and disposed of as provided 
in the preceding section. 

Sect. 3 This act shall take effect upon its pas- 
sage. [^Approved March 19, 1872. 
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